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GROUND WATER MANAGEMENT COMM SSI ON MEETI NG
DECEMBER 4, 2002
ok %k % %
COVM SSI ONER GAUTREAUX:

"1l call the neeting to order. |'m Karen
Gautreaux. | serve as chair of the Ground Water
Managenment Comm ssion and Advisory Task Force. Today
we're having a joint meeting, and | would |like to ask
t hat everyone nmake sure that they have checked in the
sign-in sheets, and especially our Task Force members,
al t hough we want to wel come the public that are here
t oday.

VWhat |'Il do is ask the Comm ssioners to identify
t hensel ves, and then for those that are new to the
process, maybe ask the Task Force nmenbers to raise --
"1l ask you to raise your hand so people can
recogni ze who is on the Task Force. We'Ill start.

Dur wood?
COVM SSI ONER FRANKLI N

Durwood Franklin representing the Departnent of
Environnental Quality.

COVM SSI ONER ZAUNBRECHER

Li nda Zaunbrecher, Loui siana Farm Bureau.
COVM SSI ONER CARDWELL

George Cardwel |, Capital Area Ground Water
Conservati on Comm ssi on.

COVM SSI ONER TAYLOR:

M ke Tayl or, Louisiana Econom c¢ Devel opnent.

COVM SSI ONER WELSH

Jim Wel sh, Office of Conservati on.
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COVM SSI ONER ROUSSEL:

John Roussel, Department of Wldlife and
Fi sheri es.

COVM SSI ONER CEFALU:

Bill Cefalu, Police Jury Association
representative.
COVM SSI ONER NAMMNAMBA:

Ful bert Namwanba, geol ogi st/ engi neer.
COVM SSI ONER | RI ON:

Karen Irion, Departnent of Health and Hospitals.
COVM SSI ONER DURRETT:

Ri chard Durrett, Sparta Groundwater Conservation
Di strict.

COVM SSI ONER GAUTREAUX:

Thank you. |'ll just ask our Task Force members
to raise your hands, and | know you signed in. Thank
you very much. Thanks again, everybody, for joining
us on a non-notivating day as far as the weat her goes.

Tony, would you give us the Staff activities
updat e?

MR. DUPLECHI N

We've had a few nore water well information
sheets came in since we net two weeks ago. As far as
t he website updates go, the audio fromthe critical
groundwat er area designation heari ng that was held in
Rust on on November 19th is now avail able on the
Conmmi ssion's website. And | have a few sets of the
audio CDs if anybody wants them |It's not quite three
hours and 45 m nutes of audio, and it takes up the

better part of three CDs. So see ne after the neeting
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and 1'll get one to you.

As far as meetings over the |ast two weeks, Tim
Seiler of nmy staff attended a conference titled "Water
as a Resource; Legal Policy and Econom c |ssues,"
whi ch was hosted by the American Society for
Envi ronment al Sciences. And he also went to a neeting
yesterday of the Capital Area Groundwater Conservation
Conmmi ssion's technical commttee. And for the | ast
two weeks the staff has spent a lot of time follow ng
up on the hearing in Ruston and preparing the
i npl enent ation plan for the Conprehensive Water
Managenent System draft of the inplenmentation plan,
whi ch must be submtted to the Legislative Oversi ght
Comm ttee by the end of this nmonth.

And finally, | think I may have negl ected the
last tine we net to tell everyone that we do have the
brochures printed up, and we have nore than an anple
supply, so please feel free to pick up a couple of
hundred of each brochures on your way out after the
nmeeting. That conpletes ny report.

COVM SSI ONER GAUTREAUX:

Do we have any questions for Tony about his
report?

(No response.)

Thank you. Let's nmove on to the next itemthen.
That's the presentation, the final presentation of
Part Il from C.H Fenstermaker and Associ ates of our
State Ground Water Managenent Plan. Raynond?

MR. REAUX:

Good afternoon. Thank you for welcom ng us again
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to the Comm ssion. |If you're | ooking for Brad
Ham I ton, I'"'mnot him |'m Raynond Reaux, and he's
unfortunately at a sem nar today and was unable to
make it, so I'mgoing to pinch hit for himtoday. A
coupl e people here, though sone don't need
i ntroduction, there's Bruce Darling there with LBG
Guyton; and Brent Sonnier with the Onebane Group;
Jessica Cornay with Fensternmaker; Stewart Stover with
Hydr o- Envi ronmental ; and Dr. Ehab Mesel he is here
somewhere in the bunch. These are sone nanmes and
faces you' ve seen throughout the project, and these
are the individuals that are here today to answer
guestions and tal k about Part 11

Just a fewthings I'd like to say before we kind
of get started with the PowerPoint presentation is, as
of today, for those of you who have not made it to the
website, which is ww. LA-water.org, chapters 6, 7, 8,
10, 11, 12, and the appendices are avail able for your
review today and now. |If you care to download them
they are in the .pdf format. Chapter 9 is not on the
Web, and though we're not giving an award, if you read
every other chapter and get to 9 and stop, please cal
us and we'll have it done. We think we'll have that
on the Web as of Friday.

We are going to deliver the final product to
Tony's office Friday, the bound copy of Part Il for
di stribution for your purposes of reading in addition
if you don't get it off the Web, and we'll be,
obvi ously, meeting with you not this Friday but next.

That's all that | have at the nmonent, and unl ess
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there's a question | think we're going to start with
Bruce and begin the presentation.
MR. DARLI NG

This is our final report on the Louisiana
Conpr ehensi ve Water Managenent Plan. Bear in mnd
that this is not actually the plan, this is the
framework for the plan. This is the material that
Senat or Hoyt and Representative Dani el and Senator
Cain and others will take, along with others, and
fashion a report from or rather a plan from Again,
t eam menbers here are Fensternmaker and Associ at es,
LBG Guyt on Associ ates, the Onebane Law Firm and
Hydr o- Envi ronnent al Technol ogy.

Part Il consists of chapters 6 through 12. [|I'm
going to run you through what we've done to the
chapters here, and then just briefly give you an
overview of the high points in these chapters.

Chapter 6 really isn't a new chapter. 1It's an
expansi on of the original chapter 6. Wat we have
done here is we've revised it to include a new
definition of critical areas and add other new
definitions to help clarify matters, but specifically,
definitions related to a potential critical
groundwat er area, groundwater stress area, and
groundwat er emergency. This is now posted on the
website. I'mgoing to talk a little bit about sone of
t hese definitions, but Brent, | think, will go into
nmore depth in his presentation.

Chapter 7 deals with water management strategies.

What we' ve done here is we | ooked at the nunber of
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approaches to managi ng groundwater, both technical --
techni cal approaches, and we've also | ook at various
ot her applications of econom cs, for exanple, and

ot her policy instruments that can be applied in the
managenment of groundwater resources. We've identified
25 of these. There are obviously a great many nore

t han that, but we have witten up descriptions of 25
of the strategies that we thought would be nobst

rel evant to Louisiana. The descriptions run about a
page and a half to two pages each for mobst of them and
this is also posted in the project website.

This is inportant because the strategies that you
read here show up in chapter 8 in what we call the
preference feasibility analysis. 1've tal ked about
this before. The preference feasibility analysis was
a survey, a questionnaire that we sent out around the
state to 400, nmore than 400 potential respondents
asking themto gauge their -- give us their opinions
of the preference for given strategies and their
assessnments of the feasibility of inplenmenting these
strategies. W analyzed the results fromthree
perspectives; a statew de perspective, a regional
perspective, and fromthe perspective of different
st akehol der groups. That is also posted on the
website.

Chapter 9 is an evaluation of these strategies.
Here we're | ooking at the strategies that we -- as
t hey were evaluated in the P-FA. W're | ooking
specifically at strategies that we think would be nost

reconmended in Louisiana. We're following up with a
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di scussi on of conservation, incentives, and public
education, giving guidelines for that. That's also --
chapter 9 is in the works and will be posted by Friday
at the very | atest.

Chapter 10 deals with | egal and
interjurisdictional issues. This is a description of
the key legal interjurisdictional issues in Louisiana
and some of the surrounding states that you'll have to
deal with when you're trying to develop a water
management plan. Brent, of course, will address that
in some detail.

Chapter 11 deals with conprehensive water
managenent, and here this addresses the recomended
structure of the agency to manage groundwat er
resources in Louisiana. It also includes descriptions
-- it also includes job descriptions and our esti mted
operating budget. That's also posted on the website.

And chapter 12 is the energency use and
conti ngency planning or drought planning in Louisiana.
It's a discussion of drought planning and enmergency
pl anning. We have a reconmmended approach to drought
pl anning in Louisiana. W've nodeled this after the
Ckl ahoma drought plan. W | ooked at a great many
drought plans in the United States and |iked the
organi zati on of the Oklahoma plan, and took that and
structured it to fit into Louisiana. |It's a nice,
orderly way to manage water resources in a drought
situation, and that has been posted for sonme tine.

Sone of the key issues here, as | said, in

chapter 6 we included a definition, a revised
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definition of a critical area. This was the original
definition of a critical area. W pointed out some
time ago that there were some shortcom ngs there and
requested the help of the technical commttee of the
Task Force, which was convened by Charlie Demas of the
U.S. Geol ogical Survey. He and the nenbers of the
Task Force met and came up with this definition, which
we think is a bit nmore workabl e, because it brings up
a -- it points out some things that need to be
addressed in the definition of a critical area that
are not found in the current definition.

Specifically, where we say here that a critical
groundwat er area shall mean an area under which under
current usage and normal environmental conditions,
sustainability of an aquifer is not being nmaintained
due to either movenent of unacceptabl e environmental,
soci al, econom c, or health inpacts or causing a
serious adverse inpact to an aquifer with the area
defined by the aerial and tenporal extent of all such
i npacts.

The definitions which we've added here are, as |
said, definitions for a potential critical groundwater
area, groundwater stress area and groundwat er
emergency. Brent will go into those.

The management strategies were interesting here.
This allows us to discuss -- in this chapter we
di scussed the objectives of water conservation
progranms around the United States, and then we defined
t hese managenment strategies as so-called efficiency

strategies, which are defined as actions or techniques
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designed to result in a nore efficient use of water.
And we took the concept of efficiency strategies and
di vided theminto two ot her approaches here;
efficiency measures, which are defined as tools,

devi ces, and practices that result in an efficient use
of water, and efficiency incentives, which are actions
or policies that pronote conservation and encourage

t he use of efficiency measures.

The efficiency strategies can be divided into 19
efficiency measures, which we subdivide into the
followi ng groups: new and/or alternate sources of
wat er; water conservation technol ogi es; and managenent
initiatives and regul ations. There are six efficiency
incentives which deal with our -- are divided into two
groups, the information progranms and econonic
incentives. As | said, all of these are discussed in
some detail in chapter 7.

Chapter 8 is a preference feasibility analysis of
managenent strategies. This m ght not nmean anything
wi t hout all the nunmbering that should go along with
it, but this is the statewi de P-FA action grid, in
whi ch we post the rankings of feasibility and
preference scores, all of which are ranked -- each of
which is ranked on a scale of 1 to 5.

About the P-FA, as | said, we sent out nore than
400 questionnaires. W received 227 responses, or a
response rate of 52 percent. |If we break it down by
st akehol der group, there were 140 responses statew de
fromagriculture, there were 29 from public supply,

t here were 21 representing industry, and 30
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representing other groups. Now, "other" in this case
represents public interest. It represents

envi ronmental groups, anybody we couldn't put clearly
into the other groups. And if we break it down by
region, Region 1, which is the parishes in Louisiana
north of Rapides, there were 81 responses from Region
1. Region 2, which covers the southwestern Louisiana
area, there were 78 responses, and in Region 3, there
were 68 responses. So while by stakehol der, the
agriculture group dom nated; by region, there was a
fairly even distribution anong the regions.

We found that the highest regional statew de
scores for the strategies were given to public
education, conservation, tax incentives, and
alternative sources of supply; whereas, the |owest
regi onal and statew de scores were assigned to water
rights, permts, user fees, and demand managenent
pricing.

If we break it up by stakehol der group, we find
that there is some interesting simlarities and
there's also some interesting differences anong the
di fferent stakeholders. Agriculture, for exanple, is
generally a reflection of the statew de P-FA, but
that's largely because agricultural was the dom nant
group responding to the questionnaire.

As a group, agriculture prefers a m x of public
educati on, conservation, surface water usage and tax
incentives. There was noderate support for regional
wat er districts and weak support for interbasin

transfers. They were averse in general to water
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rights, user fees, permts, and demand nmanagenent
pricing. Demand management pricing is an incentive
structure applied by a nmunicipality or a water utility
to get people to conserve on water usage.

Public supply prefers public education and
conservation by agriculture and industry. There is
noder at e support anong the public supply sector for
regi onal water districts, permts, user fees, demand
managenent pricing, and | andscape irrigation
ordi nances. So here you can see sone differences
bet ween public supply and agriculture. As all, the
public supply group is averse to interbasin transfers,
wat er rights and new and/or alternative sources of
wat er .

| ndustries highest scores were given to tax
incentives. In fact, industries high scores for tax
incentives were nuch higher than the scores assigned
by any of the other groups. Also public education,
conservation by agriculture, the use of surface water.
There was noderate support for recycling by industry,
the reuse of treated waste water and multi purpose
reservoirs, and the |owest scores were given to
regional water districts, interbasin transfers, water
rights, permts, user fees, and demand nmanagenent
pricing. So where you see, industry does have sone
simlarities here with agriculture in terms of how
t hey regard some of these strategies, but they do
stand out apart from public supply because public
supply tends to favor things that industry and the

agriculture group ranked rather |ow.
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And in the others category, for the others
category, the high scores were given to public
educati on, conservation by agriculture and industry,
surface water, tax incentives, and drought planning.
There was nmoderate support for permts, user fees,
regional water districts, and demand management
pricing. Lower scores were given to interbasin
transfers and water rights. So across the board you
see that there's not much interest in water rights,
and fees, and demand management pricing, except within
t he public supply sector

The concl usions you can draw fromthis are that,
one, there are many points of simlarity anong the
di fferent stakehol ders, but there are also few salient
di fferences as well. |In general, the stakehol ders
appear to be averse to major change. And if you read
this the way | read it, there tends to be a dislike
for what they regard as strategies that inmply
regul ation. There's a tendency, however, to equate
managenent with regulation, and I think it's inportant
to enphasi ze that management is not synonynmous with
regul ati on, and so public education needs to play a
big role here in explaining the difference between the
t wo.

I n general, all of the respondents seek to
m nimze the cost to stakeholders, and fromthat we
can al so include that public education is needed to
address several of these issues. So a public
education program which is, again, favored by all the

groups here, can be used to clarify some of the issues
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here, and perhaps provide nore information that will
al l ow people to make different assessnments of the
desirability and the feasibility of some of these
strategi es.

Some of the recommendations that follow fromthe
P-FA anal ysis are that the anal ysts should consi der
t hat some of the |low-scoring strategies m ght be --
actually be effective managenent options. Because an
option receives a |low preference score and a | ow
feasibility score does not mean that one should turn
its back on that. It may require a closer | ook at
information that is not currently avail able that m ght
hel p people look at this differently.

The P-FA should be conducted again after the
passage of new | egislation, specifically to see
whet her or not discussions along the way have provided
enough information for people to give a different
range of responses. And we should also in doing this
target a better response from public supply in
i ndustry. We were disappointed in the response that
we got from public supply and fromindustry. W
t hought that it should have been larger. And so for
that reason we think that when this is adm nistered
again that these two groups in particular should be
targeted for a higher response rate.

It's interesting to note that when we've done
this before in Texas, agriculture always responds.
They're interested. It's a matter of getting people
from public supply and the other groups to take it

seriously enough to fill out the questionnaire and
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send it back. | spent a lot of time on the phone
trying to get people to respond, and | know t hat

t hey're busy, they had things to do, and many, |
think, just didn't regard it as sonething that was

i nportant enough to spend the time on. And then we
shoul d target specific areas to be addressed by a
publ i c education program These are all discussed in
the text.

Wat er conservation is another topic that we're
addressing here. Along the way we revi ewed wat er
conservation programs from other states, nore than
this, but specifically, we give summaries fromthe
states of Florida, Alabam, Georgia, M ssissippi, and
Texas. | say prograns here, these are the approaches
that these states take to water conservation, both
groundwat er and surface water. MVhat you'll find is
that on the state level, nost of these states have
prograns that are nore or | ess general guidelines for
what they would |like to acconplish in the field of
wat er conservation. The real water conservation
prograns are devel oped not so much at the state |evel
but at the local level or at the county level, or in
t he case of Louisiana, the parish county |evel.

So in order to show how you go from a generalized
state managenment approach to a nore specific approach,
we have al so added information on the conservation
progranms of Tanpa, Florida and Houston, Texas. They
were many nore we could have added, but we thought
t hat these were sufficient to get across sonme of the

approaches that cities, specifically in the coastal
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regi ons, use to encourage conservati on.

We al so consi dered water planning and
reconmendat i ons devel oped by the American Water Works
Associ ation, the U S. Environnental Protection Agency,
and the U S. Arny Corps of Engineers. |In the text
here, we recommend that the state set overal
conservati on objectives, and assign one or nore
agenci es the task of working with representatives of
cities and parishes to develop effective conservation
prograns to nmeet their respective needs. There are a
nunber of agencies here in Louisiana that can
participate in that, the Louisiana Cooperative
Ext ension Service is just one. They have the
resources to do that. But it's inportant, we think,
to have people at the state | evel who have the
resources and the understandi ng of some of these
i ssues to be able to work with people at the | ocal
| evel and the parish level to be able to help them
frame a conservation plan that makes sense for them
You can't have a one-size-fits-all conservation plan
for all cities or all parishes in Louisiana. The
issues are different. And so for that reason it's
important to take a close | ook at what the concerns,
what the issues are in East Baton Rouge Parish or in
Laf ayette Parish or in Lincoln Parish in order to help
frame a meani ngful conservation program for them

Then we present a ten-step outline of procedures
to follow and matters to be considered in the
devel opment of a conservation plan. So there is an

outline to follow here when considering the
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devel opment of a pl an.

Publ i ¢ education, we reviewed the public
educati on progranms devel oped by other states and
cities. W've also, in light of this, considered the
results of the preference feasibility analysis, and
we' ve recommended areas to be targeted by public
education progranms to pronote conservation and the use
of alternative sources of water. W recomrend here
t hat the Loui si ana Cooperative Extension Service play
an ongoi ng and central role in the devel opment and
managemnment of public education programs in Louisiana.

| ncentives, this is a big issue, because
incentives can be used to induce change or to
encourage change or nore efficient use of resources.
We | ooked for incentive programs around the country,
specifically those designed to encourage conservation
and the use of alternative sources of water. W
wanted to | ook at those progranms, particularly the
targeted users of |arge volunmes of water. Qut of all
the states we | ooked at, we really only found one that
had anything so far, and that's the state of Arkansas
whi ch has a program that uses tax incentives to
encourage agricultural and industrial interest to
conserve and/or to convert to surface water. Al ong
the way | had discussions with representatives of
i ndustry and agriculture and government to get their
i nput on sone of these matters. We al so
consi dered a range of other options, such as user fees
and disincentive fees, so we met with farmers and

others to get their input regarding incentives, and
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not ed, of course, that tax incentives have received
wi despread support. In framng this here, we're
trying to |l ook very closely here at the types of
incentives that woul d make the nost sense for
Loui si ana.

Looki ng at the Arkansas tax incentive program we
di scovered that while it works for Arkansas, we have
t he documentation of the number of farmers and
i ndustries, representatives of industry who have noved
over from groundwater to surface water or who have
instituted conservation met hods based upon this
incentive program we can't take that program and
apply it to Louisiana wi thout | ooking specifically at
Loui siana tax law. The tax programin Arkansas,
according to the farmers that | talked with, if
applied to Louisiana under those ternms would not allow
themto recoup the cost of their investment in these
conservation progranms. So whatever you develop in
Loui si ana has got to be designed to allow those
peopl e, the industries, the farmers who spend noney to
devel op these conservati on measures to recoup their
investnent in a reasonable period of tinme.

Dr ought pl anni ng or energency use pl anning,
agai n, we reviewed drought plans from a good many
states, notably here Florida, Alabama, Texas,
Ckl ahoma, and Pennsylvania. W also considered
recommendat i ons regardi ng drought planning or the
structure of drought plans fromthe U S. Army Corps of
Engi neers and the Anerican Water Works Associ ation,

bot h organi zati ons which have written extensively on
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this topic. Then fromthat we drafted an approach to
drought planning based largely on the structured
approach by the state of Oklahoma. As | told you, we
were i npressed by that.

So taking Oklahoma as a nodel, we propose to set
up a drought coordinator to be shared by the director
of the Office of Emergency Preparedness in Louisiana,
who will then reside as the director of the Louisiana
Dr ought Managenent Team which will consist of three
commttees: the water availability and overl ook
community, the inmpact assessnent and response
comm ttee, and the interagency coordinating council.
The tasks or the responsibilities of each one of these
are clearly laid out in the text. Be advised that
each one plays a very different role here in this
proposed drought management pl an.

We | ooked at factors to consider in identifying
drought conditions. W identified different types of
drought. There's no such thing as just drought.

There is nmeteorol ogical drought, agricultural drought,
hydr ol ogi cal drought, and soci oeconom c drought. Each
one of these has a different range of inmpacts, and
each one kicks in at a different point during the
drought cycle. So that when you're tal king about
drought pl anni ng, drought response planning, you need
to |l ook at the type of drought that you're dealing
with right here. In nost cases we think of

nmet eor ol ogi cal drought, but in fact, we're concerned
about the inmpact of agricultural drought or

hydr ol ogi cal drought, for exanple.
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We al so recommended a number of drought response
i ndices and indicators. And | | ooked at a great nmany
of these and came up with the following Iist, which
are showing up here on the screen. |'mnot going to
go through all of these. These are all used to one
degree or another by different states across the
United States as indicators of drought. These are
i ndi cators that can be -- many of these are used
al ready in Louisiana, sone are not, but we're
recommendi ng that the drought managenent team consi der
all of these as a basis for trying to establish
whet her or not we have sufficient reason to declare a
drought emergency or drought conditions in Louisiana.

We recomended the different nenbers of the
drought management team By that | mean fromthe
di fferent state agencies that will supply commttee
menbers to the drought managenment team \We've
di scussed the responsibilities of the commttees.
We' ve recomended a phased-in approach to drought
management based upon the occurrence of the follow ng
conditions, climtic conditions, which will define
drought. But what we have here is a setup that wll
allow us to trace drought and then to phase it back
out. So the tables that acconmpany this don't just end
at emergency. It also shows how you go back from
emer gency conditions into normal conditions along the
way.

And with that I'mgoing to turn this over to
Raynond Reaux, who is going to talk about sone of the

ot her issues related to the agency that we're




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

23

recomendi ng.
MR. REAUX:

Thank you, Bruce. What I'm going to talk about
today is a continuation of Chapter 11, in particular
chapter 11.8.3, for those of you who downl oaded and
| ooked through it. What you see is the final nunbers,
but et me tell you a little bit about how we got
there. What we did internally is review the current
staff of DNR and | ooked at the roles that they were
pl ayi ng, and integrated that into -- actually that
woul d be the existing DNR personnel, the $127, 982.
That is representative of three individuals to add to
t hat nunber.

The existing DOTD personnel, and for those of you
who renmenber the organizational chart that we drew up,
this is primarily the water well program and this
includes in that particular nunber, the 400,000 nunber
is including approximately -- well, exactly 13 peopl e,
ni ne of which are field water well inspectors that
day-t o-day activities are to determne the quality of
the drilling well and making sure it was done as
pl anned al so sealing of wells. So a bulk of those 13
enpl oyees are field individuals actually residing
currently in the regions.

There are three permt individuals that perform a
variety of activities within the region -- within the
state, excuse me, but primarily enter environmental
wel | data, public supply well data, and rig well data.
As well as we -- currently the DOT utilizes districts

and the districts have engi neers, and each district
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engi neer is responsible for overview of any wells that
may or may not have been sealed -- drilled correctly,
seal ed correctly, and any problens that they may have.
So we will need one of those individuals. So the sum
total of the non-inspectors, the three permt agents
and the one engineer, is 13 individuals, which add up
to the number of 404,000 there.

The office, the top number, the proposed O fice
of Water Resources staff, the two nunbers -- the range
of numbers is sinmply because we have a variety of
classifications available to you. For exanple, when
you have a regional staff member, that is a possible
engi neer or a possible geologist, which both have
di fferent m dpoint salaries, so there's a bit of a
range there.

COVM SSI ONER NAMMNAMBA:

Excuse nme. |'m Ful bert Namwmvanmba. Yes, |'m
wondering, this seens to ne the agencies that dea
with water quantity and engi neering. Are you

considering the role of DEQ in water quality, or does

this plan consider who will be |ooking at water
quality?
MR. DARLI NG

Ful bert, the water quality issues that you're
tal ki ng about still fall under the purview of DEQ
This is primarily water availability.

COVM SSI ONER GAUTREAUX:

Ful bert, | wanted to add, too, at the |ast

nmeeting we di scussed, pending the proposed structure,

per haps the need to drop interagency agreenments to
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nore specifically address how the groups are going to
cooperate in the future.
MR. REAUX:

OCkay. Well, the 13 enpl oyees are what generated
t he $404, 015 nunber. On the proposed Office of Water
Resources staff, there is an organizational chart that
has both been provided to you previously and al so on
the web if you'd like to look for it. But it includes
22 individuals. Now, the 22 individuals, obviously
were going to -- the first |line of proposed water
resources staff is 22 persons. The DOTD is 13, the
existing DNR is 3, which if you do the math results in
six new enpl oyees. But the 22 enployees as detail ed
woul d be: a new comm ssioner for the Office of Water
Resources Conmi ssioner, a director, a regional
representative on staff for each of the three regions
as we've described them previously in the report.
There would be two new pernmit agents to deal with the
general permtting that | think Brent is going to talk
alittle bit about, and one supervisor for that role.
Then, of course, we would have the 13 that already
exi sted fromthe DOTD, which gets you to the 22
number .

VWhat | think is inportant to you in this exercise
t hat we performed is the bottomline, which is the
initial funding, and what we | ooked at is if you had a
new departnment and you | ooked at funding that is
currently available in DOTD and funding that is
currently available in DNR and did some math, you'd

get a m dpoint number, but | think we can approxi nmate




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

26

the initial additional funding of the six new
enmpl oyees, without doing the range you coul d
approximate it to be $300,000, and that is what we're
assessing and asserting in the chapter. And that is
going to conclude my comments.
MR. SONNI ER:
As part of the final presentation, and this is
i ncluded in appendi ces 12, we have put together sone
proposed nmodel |egislation and rules. Of course, the
Legislature, in trying to enact or to use the advice
that we're giving through this report, is going to
have to put together |legislation to be enacted to put
in a conprehensive state water managenment program and
then there is going to have to be rules, generally, to
adm ni ster the program and conduct any type of
adm ni strative hearings and proceedi ngs under the
regulation -- or the statutes. And that's what |I'm
going to talk about. It mainly enconpasses the
critical groundwater definitions that have been
revised in chapter 6; the |egal issues and
interjurisdictional issues that we have tal ked about
in chapter 10; and then some of the issues in chapter
11 and chapter 12 dealing with emergency planning.
Sonme of the mmjor proposals that are in the
| egi sl ation, as we proposed, are, of course, the
regul atory structure, as Raynmond just discussed. It's
going to be a conbination of a centralized regul atory
structure, plus in the three regions of the state, as
we propose it, five regional districts to cover each

of the major aquifers systens as they've been defined
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and we feel needs to be addressed on an individual
basis, and I'Il talk a bit nore about that in a
second.

We're proposing a three-tiered adm nistrative
permt process with a primary goal of data collection,
to know sinply what is out there, what is being
drilled, what is the capacity of the wells. W
al ready are requiring registration of wells. This
woul d be sinply just an acknow edgment of
registration, to a great degree, and with a real

intent to not impose any unrealistic time constraints

on the ability to register the well, have a permt
i ssued, and go ahead and drill the well.
Part of the hearing process will incorporate

sonmet hing that is used now in oil and gas
conservation, it would be a pre-application conference
with correlative rights determ nations, and |'1|
expand on that a little bit in a second. Hearings
will be primarily reserved for critical groundwater
area determ nations, potential critical area
determ nati ons, determ nation of stress areas,
emergency areas, and other contested nmatters that may
arise. We're proposing that correlative rights act as
a primary basis when you have these types of contested
deci sions that need to have a determ nati on made, that
really everyone is to be treated fairly is the basis
behind this. |If you do not have what we term a
conpetitive situation, there's nothing to contest, the
Rul e of Capture will continue to prevail as it has in

the State of Louisiana under the Civil Code and the
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jurisprudential principles that has been established
under the Civil Code.

Now, as far as putting together the nodel
| egi slation, what we relied on is Act 446, some of the
maj or principles that are in the Act 446, and taking
the oil and gas conservation statutes that have been
set out for oil and gas conservation that directly
apply or that can be tailored to apply where you want
to adm ni ster water managenent in the state. Under
t he current groundwater regulation in DNR and the
Loui siana Office of Conservation, there is already the
jurisdiction, if you read the statutes in Title 38,
that the jurisdiction includes a conservation
managenent and devel opnent of water m nerals and ot her
natural resources. So the jurisdiction already lies
in the Departnment of Natural Resources to do these
t hi ngs.

Groundwat er regul ation, oil and gas concepts,
there are of course simlarities and differences. The
managenment of water is quite simlar to the |aw of oi
and gas under both the Rule of Capture and correlative
ri ghts under Louisiana Revised Statutes 31:9 in the
M neral Code. Subterranean waters are designated in
the M neral Code as a mneral, and we are draw ng
di stinctions as needed for correlative water rights
and 1'd like to expand on this a bit.

Currently under Act 446, the way a party protects
his interest --

COVM SSI ONER NAMNAMBA:

Excuse nme. Could you go back to the previous
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slide?
MR. SONNI ER:

Excuse me?
COVM SSI ONER NAMAAMBA:

Yeah. | raised this issue before that the
definition of water as a mneral, you would refer to a
m neral in terms of dealing with sonething that's
going to be depleted. How do you see the future
considering that water is a renewable resources if
managed correctly? Once a mneral, you get it out and
it gets finished. | just would Iike you to
contextualize, maybe not right now, but in terms of in
the long run | think defining subterranean water as a

m neral places it in a context that's not very

accurat e.
MR. SONNI ER:
VWhat |'mgoing to do is explain how this criteria

works, and | think |I'm going to address your question
as | go through this explanation.

Real i ze that when -- there's one case out there
t hat we've discussed in the past, which is Adans vs.

Grigsby. What Adans vs. Grigshy set out is that the

Rul e of Capture prevails if a party conplains that his
well use is interrupted by a |arger use that takes
water away fromhim The courts essentially said that
unl ess the party that is interrupting your use is
wasting the resource, is causing you intentional
damage, as opposed to maki ng beneficial use of that
wat er, you have no | egal standing. Wat Act 446 has

done, it has given the Comm ssion jurisdiction to conme
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-- to consider someone's -- the adverse inpact to
their well only if it is in the public interest to do
so. So what in effect is going on is unless you can
show that it is in the public interest, that is, to
protect the welfare, the safety, the health, or
envi ronment as a public matter, as opposed to just you
conplaining individually I"mnot able to get the water
| need because someone i s making an excessive use over
here, though it may be a beneficial use it's
interrupting my right to try to get the water, you
don't have an actionable |egal challenge to that.
You're sinply being affected in your pocketbook and
not as a matter of the public interest that is
necessary to protect the aquifer itself or to
saf eguard the public interest. That is what 446 does
right now. So technically this Conm ssion has no
jurisdiction to consider sonething that is of
i ndi vi dual inpact, yet not in the public interest to
have to act to protect the individual.

Correlative rights. Now you've got to realize

Adans vs. Grigsby was decided before the inception of

the M neral Code. The M neral Code incorporates water
as a mneral and that we are going to exercise
correlative rights under the Mneral Code. It's
there. As an attorney | could go in and make the
argument today before a judge. Correlative rights are
here. This party over here has a right to his share
of that water, regardless of what is on the books as

446 or regardl ess of what Adans vs. Grigsby said back

before the M neral Code was enacted. He has the right
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to a correlative right to make use of a portion of
t hat water, an opportunity to produce a just and
equi tabl e share and not be interrupted in that use.
can make that argunment today.

So what we are tal king about is having
correlative rights introduced into this m x of what we
have under Act 446 which will expand the current
jurisdiction of the Conmi ssion.

Now | want to be clear. |'ve heard things say we
don't want unitization used in the context of water
rights like it's used in oil and gas. Unitization
will not be used here. What a unit is, as a matter of
a definition under oil and gas conservation is, it's
the area in an oil and gas reservoir that can be
efficiently and effectively drained and economically
drai ned by one well. A single well can drain the
area. That area may take in several tracts of |and
t hat are owned by different parties. What you do not
want to happen is every party that owns a tract of
| and feels like they have to go out and drill a well
to get their share of oil and gas that's there.

So what we do is we forma unit, we put one well
in, and the percentage of noney that you get fromthe
production is based on how much surface acreage you
have in that unit. |If you have 25 percent of the | and
area in that unit, you get 25 percent of the noney
from the production of the well.

We don't have to do that in Louisiana to regul ate
water. We're not going to formunits were a single

wel | services a bunch of people. [It's not
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unitization. The concept of correlative rights that
we're dealing with is, if I have a well producing from
one tract of |and, property boundary, and then a well
produci ng in another tract of |and, what correlative
rights does, it says that you have to have so much
di stance off that line to drill your well. In
Loui siana for an oil and gas well it's a m ni num of
330" you've got to be off the line. You're al so going
to be subject to production allowables. You' re not
going to be able to over produce and drain the other
person's oil and gas.

Now you've got to realize, and | think this is
what Ful bert just brought up, we have in oil and gas a
oneti me depl etable resource that once it's gone, it's
exhausted. It is also being sold on the open market
as a commodity. The people on each side of that
property line want to get their share because it's
gone once it's gone. |If you did not drill a well, and

here's an issue on correlative rights, if a well goes

in on tract A and no one drills a well on tract B,
that well on tract A owes nothing to tract B. |If
tract B eventually drills a well three years |ater,

the well on tract A does not owe Tract B anything for
depl etion. The correlative rights are established
once tract B drills its well and then you try to
bal ance the production. That's what we're talking
about with correlative rights here.

But there's a difference. W have a
repl eni shabl e resource. You're taking water out,

water is recharging in the aquifer. So we're not that
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concerned if we have correlative rights operating
about if water is com ng across a property line. \What
we're dealing with under our case law, if you | ook
back, that dealt with surface water rights, it's

anot her case called Walton vs. Jackson. The person

conmpl ai ned about his riparian right at the surface.
And I'Il refresh your nenory, a riparian right is if |
have property adjacent to a running water body, | have
a superior right to the guy that has property that is
not adjacent. That's what the party conpl ai ned about

in Walton vs. Jackson. The court told the conpl aining

party, all you're conplaining about is someone's using
t he water and you're not. You're saying at sonme point
intime you nmay want to use it, but you're not using
it now, so we will not recognize that you have a | egal
right to challenge this use.

That's applicable in this situation because if
I "' m not maki ng use of any of the water, and let's take
two tracts, tract A tract A has a well and it's
maki ng a |l ot of water. Tract B does not have a well.
Tract Ais free under the rule of capture to nove al
of the water it wants. Tract B cannot conpl ain.
Here's a difference, tract A has a well, tract B has a
small well. Tract A may be noving water from under B,
but if it's not affecting that well use, this requires
actual use of the water, tract B does not have a
conplaint. They're getting the water they need.

| f you have two tracts that are relatively the
same size making the same amount of water, you don't

have an issue. That's correlative rights. You're




34

getting your just and equitable share of water. It is

only in the situation where if you have a tract A

maki ng a whole ot of water and tract B is not all owed

to make the ampunt of water it needs for the

benefi ci al

use because of the anount of water com ng

that's when we have a conpetitive situation.

446 does not do anything for that. As far as

an individual's right to make water, if it
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i ndi vi dual using correlative rights, expand the
jurisdiction of the Conm ssion to that degree to
consi der these issues. That's what | wanted to make
clear. We're not talking about unitization. W're
t al ki ng about bal ance.

I f you |l ook at Act 446, those things are in
t here; punpage all owabl es, punmpage |limtations,
spaci ng al |l owabl es, density on wells. But it all has
to be done if you have a situation that can be
adj udged critical, and not just as a general matter to
protect the rights of each individual to get water.
And that's what we're proposing that we take a step
toward, trying to protect the individual to allow
equi tabl e use of the resource that is there.

Now, the ternms, as | just said, the jurisdiction
is expanded, and just to reiterate, you have a limted
application, a physical regulation, water use in
critical groundwater areas. W would go to allows
regul ation to insure protection of correlative rights
where conpetitive use of the resource is occurring and
such rights arguably could be prejudiced where
proposed new use is in excess of historic use. The
hi storic use would be what you're making of your water
as | described over on tract B. As long as you've got
enough to make historic use for your beneficial use,

t hat is what would be | ooked at.

Here are the three groundwater regions, as
Raynond expl ai ned. W would establish -- we would
keep these three water regions as mainly the areas

that the effort would be concentrated in, that
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centralized area, but with enphasis on the three big
aqui fer systems; the Chicot in the southwest, the
Sparta in the north, and the Southern Hills up in the
upper area of Region 3. That would be the enphasis.
You want a centralized command, of course, because of
the intra-jurisdictional issues. You want to have a
centralized cohesive unit that can deal wi th Arkansas
to establish conpacts and that can also work with
ot her agencies, such as the Departnent of Environnment
Quality for water quality to have interaction there.
But you want these regions to have the input froma
| ot of things that are already out there. You have
t he Capital Area Groundwater Comm ssion, the Sparta
Area Groundwater Districts that are already
established that are operative. W also have small er
entities, conservation districts, irrigation
districts, recreational districts. All of those
parties have to have input, and that's why we're
recommendi ng that these districts be established, and
the districts would be established, there's the three
aqui fer systens; Sparta, Chicot, Southern Hills. It
has been recommended to us strongly that the
M ssi ssi ppi River Alluvial Aquifer have its own
comm ssion because of the strong agricultural nature,
as opposed to the Sparta that is nore divided al ong
i ndustrial and nunicipal use.

The Southern Hills Aquifer, we have divided that
region as well because surface water use below the
extent of the Southern Hills in the Greater New

Orleans area is the prine key. That would be
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subdi vi ded. The Chicot would be one district, as
woul d the Sparta area, and that would give the input
of local entities. These local entities, these
districts would have input into things that are
proposed within those districts, hearings that are
held in those districts, that would give the | ocal
input at all tinmes because the districts could have
their representatives participate in the decisions

t hat are made.

We are retaining sone terns from Act 446.
Sustainability. This definition is principally what
the Technical Commttee relied on in the Task Force to
devel op our new definitions of what a critica
groundwater area is. Sustainability - the devel opment
and use of groundwater in a manner that can be
mai nt ai ned for the present and future time wthout
causi ng unacceptabl e environmental, econom c, social,
or health consequences. Those things are what is
known as the public welfare, the public interest. By
the Article 9, Section 1 of the Constitution, agencies
are to consider these factors, and that's what
sustainability does is ensure that aquifers are
mai nt ai ned so that the agency obligations are net to
t he public interest.

Critical groundwater area and potential critical
groundwat er area use that definition, and as Bruce set
out, it's an area in which -- in a critical
groundwat er area, an area in which under current usage
in normal environmental conditions. W' re not |ooking

at emergency conditions. |It's under just generally
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prevailing conditions that we consider normal in

Loui siana. Sustainability of an aquifer is not being
mai nt ai ned due to novenent of a saltwater front.
That's a big problemin Louisiana. That's what one of
the factors the Technical Commttee identified. O
wat er | evel decline, the other significant factor that
can cause substantial inmpacts to an aquifer; resulting
in unacceptabl e environnmental, econom c, social, or
health i npacts, there's the public interest, but also
causi ng serious or causing serious adverse inpact to

t he aquifer.

The agency al so has the obligation to protect the
physical integrity of the aquifer fromthings such as
subsi dence that can be caused by significant water
| evel decline. That arises out of the Constitutional
obligation of the Public Trust Doctrine, Article 9,
Section 1 of the Constitution. You would use these
things to define the area, not just the aerial extent
but over time what is going on with that aquifer that
it may not be happening in part of the aquifer, but
that's still going to be included in the area you
define because we're looking at it not only fromthe
aerial extent but what's going to happen over tine if
t hi ngs stay the sane.

The difference that we've drawn here, though, if
someone comes in and says | want a critical
groundwat er area designation, we | ook now at the
conditions that exist. It's looking at the severity
of it. Do these conditions exist now, as opposed to a

potential critical groundwater area. The conditions




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

39

aren't quite there yet, but with projected usage

rat her than current usage we may go there. So it's

| ooking at farther in tinme but there's stil
considerations to head this thing off. It operates on
a spectrum Critical groundwater area being you're

t here; potential critical groundwater area, you're not
quite there but you need to do something about it that
may require coercive regulation of the water use that
is being made in the area.

Now, the things you will consider that the
Technical Committee stated, these are the things that
we think are primary factors. They should be
required. Every time a finding is made or a
determ nation is made for a critical groundwater area,
t hese things should be considered as a requirenment
t hat the Comm ssion go through. Saltwater novement,
has saltwater novenent occurred resulting in
unaccept abl e water quality? Unacceptabl e dewatering
relative to the saturated volune of the aquifer, the
opti mal sustainability of the aquifer; aquifer
conpacti on because you've depleted it and you're
getting subsidence that is causing the aquifer not to
be able to store water effectively as it once could or
t he novenment of water is inhibited because of that
conmpaction. Declining water |evels below the top of
t he aqui fer when you have a confined aquifer because
that's a signal that you're nmoving into a non-
sust ai nabl e situation.

Ct her things that can be as discretionary factors

consi dered by the Comm ssion, number of users in the
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area; time interval over which unacceptable conditions
are projected to persist; economc effect on the area
experiencing such conditions; how big an area is it
occurring over; and any other factor that the
circunstances may warrant that the Comm ssion consi der
based on the facts.

Movi ng down the spectrum we propose that there
be not a black and white issue here, you're not
critical or you're not, there can areas of groundwater
stress areas as we define them an area in which
aqui fer sustainability is being |less than optimally
mai nt ai ned under current usage in normal environment al
condi tions, but you only use noncoercive measures.
That's an area of enphasis for conservation measures
for the public education, or maybe enhance nonitoring.
You want to head things off because Act 446 and what
we are retaining is it's built around sustainability.

In a presentation we gave Monday, a gentl eman
from Texas gave a presentation and said, it is left up
to the districts if they want to m ne their aquifers,
put themin a substantial depletion, it's up to the
districts. Louisiana s |egislature enacting 446 said
sustainability is going to be the paradigmfor what we
do here, and that's what we're trying to maintain. So
that's down the spectrum noncoercive measures to do
that. We're drawing a difference between a
groundwat er enmergency area.

We presented a revised definition, an area in
whi ch an unantici pated occurrence is the result of a

natural force or a manmade act results in abnornmal
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envi ronmental conditions causing a groundwater source
to become i mmedi ately unavail able for beneficial use
for the foreseeable future. You want that
specifically defined because in the |egislation we
propose, the Office of Conservation currently has
authority under their oil and gas statutes and we want
t he same authority for the Ground Water Comm ssion, to
be able to act immediately, not to have to go through
a notice period. They have an energency authority to
i medi ately address the problemin the public interest
subject to after the fact presenting in a public
heari ng what they had to do and to have that
authority. That's why we are drawing a pretty bright
line that you have an energency condition that needs
to be addressed.

We're proposing a three-tiered adm nistrative
permt process system Now, there's three tiers here.
Permt by exenption. All the wells that are currently
exempt under the rules that were originally enacted,
domestic wells, replacenent wells, rig supply wells,

t hat just have a very limted ability to inpact an
aqui fer, they're still exempt. Under what's proposed
under the rules, within three days you make notice

t hat you're going to drill such a well, within 24
hours you can get a verbal approval to go ahead with
just a mniml review by the Conm ssion staff, dril
your well. And unless the well simply is not within

t he category of exempt wells, that well is designed to
automatically be allowed wi thout any other problem

You'll get an acknow edgment that you're, quote,
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permtted, sinply going to be a piece of paper saying
you filed the registration, here's your permt.

A general permt well using the same standard
that is in several of the water statutes we have on
t he books, including the Capital Area Groundwater
Conmi ssion for certain exceptions, you get an
adm nistrative grant within ten days for wells that
are less -- or at or less than 50,000 gallons a day
capacity, unless someone contests that this well, and
the only contest you can raise, it's in a critical
groundwat er area, it's going in, we need to address
this. What | amrecommending, it's not in the rules
right now, there's an expedited hearing process under
the current Office of Conservation rules for oil and
gas, it is a 20-day expedited hearing process. These
wel | s shoul d proceed on a 20-day expedited hearing
process, such that you are required under how we've
set it up to file a notice within 30 days that you're
going to drill such a well, and a protest has to be
| ogged within seven days of you advertising the well
one time in the paper. |If a contest is raised, it
goes on an expedited proceedi ng, but the whol e thing
shoul d not take more than 30 days to resolve to get
that well drilled. Most of these wells should go
t hrough, no probl ens.

| ndi vi dual permt wells are your big use wells,
but they're still subject to adm nistrative grant. |If
no one contests the well, then it will probably be
adm ni stratively approved unl ess we have a critical

groundwat er area that's in play or something that
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needs to be | ooked at. The Comm ssion has the
authority to call its own hearing if it wants to
contest it, but if the thing as proposed poses no
substantial problems in the area it's going in at and
no one contests it, it will be given an adm nistrative
approval .

If it is contested, then it's going to go through
t he hearing process, but one of the criteria for the
hearing process that's used under the current oil and
gas rules, it goes into a prehearing application
notice setting with a prehearing -- pre-application
conference held and a correlative rights
determ nation, and I'll talk about that.

COWM SSI ONER GAUTREAUX:

Brent, let ne stop you just a second because |
know a ot of the water well drillers are very
concerned about the domestic well. What the group is

proposi ng here, the person would notify, they woul dn't
necessarily be waiting for an exenpted class of wells,
whi ch as | understand donestic wells are, they

woul dn't be sitting around waiting for 24 hours. So

can you - -
MR. SONNI ER:
No.

COVM SSI ONER GAUTREAUX:

Ckay.
MR. SONNI ER:

| mean, once the application is made, | nean, |
presume that a water well at |east has sone lead tine

t hat you notify the driller, | need a water well. An
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application can be nmade -- could be made as sinply as
a call to the Comm ssion, | want to put a water well

in here, describe what you're doing, the approval.

After the fact just submt the well is over here, just
a basic registration. It is not designed to inhibit
the ability to drill a domestic well.

COVM SSI ONER GAUTREAUX:

So as a practical matter, there should not be
much di fference between a registration and a permt at
that |evel?

MR. SONNI ER:
Not at all. That is what we're tal ki ng about

here, is using the sane registration process that is

used currently. It's just turning around and handi ng
someone under a general permt, |ook, here are the
rules. | mean, there are regul ations on the book for

water wells. Here are just the rules. Here's your
permit. This is what you're obligated to do and
that's it. We don't -- there was an issue that came
up, | think last time we tal ked about this, about
metering. You don't have to nmeter general permt
wel | s because the wells by definition are 50, 000
gallons or |less per day. One of the requirenments is
tell us how nmuch the capacity of the well is.

Since those wells are of relatively | ow vol une,
if you go to make assessnents about use in a
particul ar area for purposes of nodeling, purposes of
pl anni ng, you can make certain assunptions about those
wells. You don't have to have them nmetered because

they're sinply not drawing on the aquifer to the
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degree that you have to pinpoint. You just need to
know t he nunber and basically an average nunber what
t hose wells are probably making. There's no need for
nmet ering those types of wells.
COVM SSI ONER GAUTREAUX:

Thank you.
COVM SSI ONER DURRETT:

Karen, can | ask, does this permtting process
include all wells no matter what the capacity?
MR. SONNI ER:

It would include a filing to register the well.
COVM SSI ONER DURRETT:

Regi ster not permtting?

MR. SONNI ER:

Most wells are registered today. It is nothing
nmore than the registration process with knowi ng what
the wells are and providing a permt. But the permt
is not going to be something that is inhibitive. What
we're saying is, we want the information here, we want
to assure that it's registered, and we'll hand you
back a sinple on a general permt well. 1It's where we
get into the large use wells that if you have concerns
about punpage all owabl es that need to be applied here
in a critical groundwater area, there is a structure
here that allows, not just general requirenents, but
you may have to put specific requirenments on big use
wells, those permit will probably be nore detail ed,
but if a big use well goes in and there's no need to
put any further requirements on that big use well, it

can operate under the general permts.
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COVM SSI ONER DURRETT:

But you're saying two things. To ne you're
saying two things. You're saying permtting and
registration. Does it have to be permtted, all wells
have to be permtted?

COVM SSI ONER GAUTREAUX:

As | understand the explanation, yes. [It's just
the level of activity for a certain class. The first
class that are currently exenpted would be the sanme
| evel of activity, but it would be a permt at that
| evel .

COVM SSI ONER DURRETT:

Ckay, now they're registered.
MR. SONNI ER:

This would be sinmple. The fallacy in all of --
COVM SSI ONER DURRETT:

| understand that and you understand that, but
t he public --

MR. SONNI ER:

-- this is that we're just trying to acknow edge
the types of wells that are going in. The permt is
sinmply a piece of paper you're handed back on an
exenmpt well saying you're exenpted. There's nothing
el se.

COVM SSI ONER DURRETT:

In a critical area, are all wells permtted?
MR. SONNI ER:

In a critical area the exenpted wells would not
be. The wells that are general permt wells would be

| ooked at to see if they're in a critical area by
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staff, even if they're not protested. The staff would
take a look at it and say, is there a problem here?
WIl we have to call a hearing and perhaps set a
punpage al |l owabl e, because you nmay have punpage
al |l owabl es that have already been applied to wells in
a critical area. Someone files to drill a well in an
area that's already designated critical, you'll | ook
at the general permt well to see if there's something
t hat has to be put on the well, wi thout a hearing --
wi t hout a hearing. Say, you know, this punpage
al |l owabl e applies to you.

So it's a way to adm nister to these things
wi t hout going into hearing for everything. [It's only
your big use wells that are likely to go to hearing
unl ess the general well, a general permt well is
proposed for a critical groundwater area that's
al ready established, or sonmeone contests it on that
basis, because that's really the only basis, as we
propose it, that you can contest a general perm¢t
well. It's not going to be, | just don't |ike the
idea. No, you'd better have a critical groundwater
area designation that you can prove that needs to be
here or else that general permt well is going to go
in.

It does not have the ability to inmpact the
aqui fer like a very large use well does. This is
desi gned on a spectrumto be able to screen things and
say, well, we have a critical area here, we may need
to look at this. But unless there is contest along

the way or there's a reason for these wells to be
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| ooked at, they're going to pass through the
adm ni strative process and through the registration
process. You turn around and hand back and say,
you've got the right to drill the well. 1It's not
designed to hold up anything except where you have
critical areas because that's what we're trying to do
is take a ook and to be able to adm nister through a
permtting process. W have criteria that's set up
al ready. These people are subject to it. You need to
know t hrough this permt you're subject to this
punpage al |l owabl e because that's what everybody el se
is having to operate under.

The permt that's really going to come out on an
i ndi vi dual well that has to go through the hearing
process is actually an order of the Comm ssion setting
the requirements for that well to operate. That wl
be the operative permt is really the order of the
Conmmi ssion that has to go through the hearing process.
So it's just a series of things that they do not
interrupt the adm nistrative cycle of this of turning
back permits to drill. And | point out, you already
have to under the current rules apply 60 days in
advance to drill the well. That's what we're | ooking
at. This is the same thing. You make your
application, your notice of intent, 60 days for an
i ndi vidual permt well. W're willing to say 30 days
for these general permt wells, cut that in half.
It's already required. Sixty days you make your
application -- by your notice of intent. That notice

of intent for an individual permt well consists of
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about two things. You advertise it in the newspaper
in the parish where the well is going in, plus you
file what's called the pre-application notice to
what's called interested users. Those are the parties
on adj acent properties that could be affected by what
you do. |If no one raises a contest, that well just
proceeds right on through the adm nistrative cycle, or
if staff doesn't say there's a problem here, it
proceeds through the adm nistrative cycle. 1t should
be allowed within the 60 days as we're doing it right
now for the notice of intent.

| mean, it's not enlarging the time frame here.
It's already required under the rules we have, because
every time we go to have a hearing, Tony goes through

how many nunber of these things we have received. And

there still will be the ability if there's hardship
that will be produced, for the Comm ssion, or really
t he Comm ssion and staff, which will be either in the

office or the division, to waive the requirenent

t hrough a tel ephone call, | can't wait, | need to
drill the well if it nmeets certain criteria. |If it's
a large well, | don't knowif it will be granted, but

if it's routinely granted, such as a general permt
well, that 30 days can be waived.

So we're not doing anything different than what
is already required on a tine scale here. W're
simply going through a process where these things can
be reviewed as a matter of getting the information for
st atewi de planning and to be able to adm nister to

critical groundwater areas when and if they're
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desi gnat ed.
COVM SSI ONER DURRETT:

Regar dl ess of the vol une?
MR. SONNI ER:

Not regardl ess of volume, under those three-
tiered situations. But as | say, you're saying, well,
you're requiring a permt for an exenpt well. |I'm
doi ng nothing more than turning a piece of paper over
to you that says you've qualified to be exenpt.

That's all it is. [It's not a permit, it's just an
acknow edgment you qualified for that. W know where
the well is. W know we have exempt wells in these
areas. |It's just knowing what is all out there.
You're registering the well, but our permt is nothing
nmore than an acknowl edgnent. It does not hing nore.

It just acknow edges you're exenpt. That's why we are
exempting. |It's really just a piece of paper.

It's the other criteria that we're noving into,

general permt wells, if they're in critical areas,

you want to be able to know that. Big use wells, we
need to take a | ook where a big use well is going in.
| mean, after all, this is what triggered this whole

process was a concern that a very large use well was
going in anmong fairly high use wells around it, what
effect is that going to have. Are we |ooking at a
potential critical groundwater area.

But as | say, if there's a review of that by
Staff and there's no contest that comes up about that
type of well going in, especially -- and this is the

process | want to go through of how you screen these
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wel |l s before you ever get to a hearing. When the pre-
application notice goes out for an individual permt
well to interested users, those parties that could
physically be affected by that well going in, it gives
a date in that pre-application notice, this is what we
use in oil and gas, and it sets it about 20 days away
from when that notice goes out, and it says, if you
want to have this hearing, we're going to have a
hearing, and this goes to the interested users, on
this date, on this time, at this place. Anybody that
wants to have the hearing contact the applicant.
Wthin ten days if no one contacts the applicant to
contest the well, no one really mnds the well going
in, you don't have the conference. You inmmedi ately
file to have your well approved, and it should --
unl ess Staff raises an issue, it should proceed
t hrough the adm nistrative process to approval without
-- just as we do now, you just register your well
within 60 days. |It's going to proceed. You should
get approval back within that time period. You're
clear to drill your well.

| f sonmeone asks for that conference, what that
does is allows these parties to sit down and talk
about what effect that well could have. The applicant
can show, you know, we've nmade a determi nation. This
is the area we're going to affect. We don't think
it's going to affect you. It allows Staff to
participate in that hearing. That's one thing that on
the oil and gas side we don't do because you tend to

have sophisticated oil and gas | essees who have
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geol ogi cal consultants that sit down and try to work
this stuff out. O and gas, as a matter of geol ogy,
is, I would say, having been a petrol eum geol ogi st and
| " man environnental scientist and an attorney, it is
easier to | ook at geology on the oil and gas side than
it is hydrology. It's a |lot easier to do, as just a
matt er of understanding it and being able to define
where oil and gas is and where it's not, as opposed to
what a water well is going to do in an area around it.
You need staff to participate. You need to hear the
issues. You need to be able to determ ne on a
scientific basis what really is that well going to do
in this area. |If you can work out all your
di fferences in that pre-application setting,
everyone's contented that it's not going to have an
affect, and Staff is satisfied that there's not going
to be a correlative rights issue arise because there's
not conpetitive use that's going to, no one is going
to be inpacted by the use that this applicant wants to
make, you go ahead and file. Imrediately after the
proceeding, if no one has a contest, you file your
application to have that well approved.

| f someone wants to dispute it, there's a
correlative rights determ nation. And what we're
going to be asking, that's the factor that's already
in 446, historic use, what are you doing right now on
your property? How much --
COW SSI ONER WELSH

The one difference with oil and gas is that the

Staff does not participate in the prehearing
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conference.
MR. SONNI ER:

True. We would want staff in there because, as |
say, you don't have the sophistication amng water
users, and we're not selling a comodity that's worth
a lot of noney like oil and gas conpanies can hire
people to come in that really know Staff needs to be
t here, but staff would nake a recommendation if we go
to hearing that is to be considered by the Comm ssion
only with the same | evel of evidentiary basis as
anybody else. They would say we think this, but they
are free to just take that for what it's worth and
hear the applicant and hear any opposing view that's
raised. That's why we say we should include staff at
| east to be able to noderate these things, and to be
able to give an understandi ng and cohesi veness that's
not inherently there because you don't have the
sophi stication you see typically in these oil and gas
settings. W think that's probably something that
shoul d be considered to have.

The correlative rights determ nation would be to
say, here's historic use. |If someone says |'m not
goi ng to use any nore water than anybody around nme and
| 've got about the same amount of acreage, there's no
correlative rights issue. Unless we're tal king about
critical area or potential critical area, you use the
water. You tell the party that's opposing it, you're
going to have a very high burden comng into this
setting, in a hearing setting telling us why under the

Civil Code that this person isn't entitled to use his
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wat er and use the same anmpunt that you're using.
Absent a problemwith in the public interest of a
critical area, everybody gets to use their water.

| f someone is going to use an excessive amount of
water, as | described, it may be taking water out from
under ot her people's property, w thout any problem
that's not a conpetitive use. |If he's taking water
that's going to affect sonebody else's ability and
he's taking what is adjudged to be an excessive anmount
of water even for a beneficial use, that's when we
say, you know, you need to consider is there things
you can do differently here, |ess water conservation
measur es, because the thing that drove us to this
point today is that it is very cheap to use
groundwater if you can be uninhibited in the use of
groundwat er .

|f you have to treat surface water, or if you
have to go deeper and treat water that nmay not be as
good as the shallow groundwater above it, it gets into
a cost factor that this individual may not want to be
subject to. That was kind of what drove us here to
this point. And it's up to the Legislature, it's up
to the parties that fashioned these rules, what is
going to be the force and effect if someone wants to
go there. Do we say if you're not -- are we going to
stay with 446? |If you're not injuring the public
interest, we're not going to do anything about it. Or
are we going to say, you need to consider these
nmeasures as a matter of protecting correlative rights?

That's a decision that has to be made here.
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But I think if we do these things here, we will
limt the ampunt of hearings we have, we will give
people a chance to work it out, and we limt the
t hings that go to hearing because you have to show a
true conpetitive situation that somebody's going to be
affected in their actual use of water, not that it's
com ng out fromunder them but it's going to effect
their ability to have a correlative right, which by
definition is the opportunity to recover a just and
equi tabl e share of the avail able resource. That's
correlative rights.

And | say the last thing is the burden of proof.
The party that's going to go in and try to say, he
can't use the same amount of water | can, is going to
have a rough go at it at hearing. The party that
wants to use a whole | ot of water and disrupt the guy
next to him may have the burden of proof to show why
he ought to be allowed to do it. That's what we're
proposing to try to resolve a lot of this before we go
to hearing. |If we go to hearings, what we think
you'll be dealing with as a Comm ssi on, or whatever is
established in the way of a regulatory agency to deal
with these issues, critical groundwater areas,
potential critical groundwater areas, stress areas,
emer gency areas, in the contested matters that do not
get resolved through the pre-application process.

Once a hearing is held, we do not recommend the
current situation where we've got to go around from
parish to parish if we have a multi-parish situation

for a critical area designation. The Comm ssion
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i ssues an order. They make a decision, they issue it
by order. They use correlative rights as a primary
basis trying to treat people fairly. A Rule of
Capture is retained. |If the nonconpetitive situation
is shown in the evidence, the Comm ssion is not to do
anything to disrupt effective use of the Rule of
Capture if no conpetitive situation is involved. The
party, if they feel that they have been unjustly
treated under the order, they have a right of review
and appeal. Under the current Conservati on Code t hat
goes to the District Court here in the 19th Judici al
District. First the District Court considers it on
the merits, de novo, was this done correctly, then it
proceeds to the First Circuit Court of Appeal and on
to the Supreme Court. So you do get your hearing in a
court of law if you disagree with what the Comm ssion
di d.

Real ly, that's what we're recommending. And if
you'll look at the statutes that have been put out on
t he net at appendix 12, what we've done is taken Act
446, taken parts of this, taken the Conservati on Code,
we' ve taken other elements, such as to formthe
districts that we're tal king about, really the Capital
Area Groundwater Comm ssion structure, and really just
applied it. The districts will be formed. They will
not have the full authority that the Capital Area has
now because Capital Area has broader authority than
this Comm ssion does right now in five parishes. But
that authority will be adm nistered, will be set from

the centralized agency, but the districts will have a




© 00 N o o b~ w N P

W RN NN RN N NN NNNR P RBP B R B B R b
O © ® ~N o O b W N P O © 0 N O U A W N B O

57

| arge part in how this is going to be adm ni stered,
and a big say in working with all the local groups to
i npl ement these strategies. That's what the
amendments we're proposing to the Capital Area
Groundwat er Statute do. And then there's some rules
in there about how we recommend hearings proceed to
try to resolve issues, and that again, the permtting
process be an admi nistrative channel only with detours
to address issues such as critical areas or soneone
has a valid contest to put this before the Conm ssion
as a matter of hearing.

But it's all designed to proceed within that 60-
day period that is currently set for nmaking notice to
the Comm ssion to drill a well. That's what it's
designed to do. And to exenpt certain wells just like
we do now, and to limt small capacity wells to what
actually can be a challenge to and put it on an
expedi ted process to grant those even in a contest.
COVM SSI ONER GAUTREAUX:

"' mgoing to |l et the Conmi ssioner's ask questions
first and then Task Force. Jackie, you'll be the
first Task Force member | call on. Bill?

COW SSI ONER CEFALU:

Question. Considering the fact that the reason
we're here i s because there was a | arge user wanting
to tap into an area, and | don't know if it had been
desi gnated critical or not, | have a fewthings |I'd
l'i ke some clarity on. Nunmber one, who is going to
desi gnate an area critical, and is the scientific data

going to be accunul ated by consultants or the state or
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whonmever to say sonething is critical, nunber one,
because | don't know that the act that did happen to
stop a |large user fromtapping into where a | ot of

| ocal people are concerned about their water, if that
area had even been designated critical or not. So
we've got to know who is going to make that deci sion.
MR. SONNI ER:

At the time that the well was proposed there was
really no ability of any of this Conm ssion because
really 446 had not been enacted, only Rule of Capture
was the operative term And arguably, the only way
you could have really stopped the drilling of that
well is under the Constitutional authority to say,
you' re going to damage the aquifer. Soneone could

have stepped in, such as DNR or DEQ to say, that well

can't be drilled. But otherwi se, the party was free
to drill it and use all the water they wanted under
t he Rul e of Capture. Act 446 canme in and said,

we're going to |l ook at critical groundwater areas.
But there's two ways, really, that a critica
groundwat er area, both under 446 and what we're
proposing it's designated. Either a party comes in
with an application and says, | want the area decl ared
critical, or the staff itself says, we think a hearing
ought to be caused because by the data we have on hand
there is a critical groundwater area in that area.
COW SSI ONER CEFALU:

So there is no specific definition or any
scientific data that's going to be used to say, this

is acritical area? And the point I"'mtrying to make,
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for instance, we discussed the fact that a genera

pur pose use of soneone wanting to just drill a well
for water for their home, say, for personal use, not
for a facility that's going to generate revenue; you
know, the big difference is I"musing it just for ne
to live on and you're using it to make noney on. [|If -
- fromwhat your definition was earlier, as |ong as

t hat aquifer has the avail able water resources to
accommodat e whatever is there, then there's no
problem the permt is issued and everybody just keeps
taking water. So someone has to be watching the
source to say, okay, wait everybody. We now are
getting into a critical -- sooner or |later you can
depl ete or get into a critical area.

So ny point was, who is going to be overseeing
and | ooking at that aquifer to make sure it doesn't
fall into that category and say, we have to stop
i ssuing these permts of unlimted use now, you see,
because we're in a critical area; or if you take the
ot her side of the coin where you do regul ate an area
and say, okay, you're allowed, say, 60,000 gall ons,
anyt hi ng other 50,000 gallons, say it's 60,000, we
have to limt you to 60,000, and another one cones in
and we've got to limt you to 60,000. Pretty soon the
60, 000's add up to where this is going to becone a
depl eted well also. | just want to know, who is going
to be bal ancing that pendulumto see, to make sure we
don't deplete a well, while we're being fair to
everybody in allowing themall to be restricted in

what they're taking, the accunul ation eventually is
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going to make -- deplete the well.
MR. SONNI ER

One of the functions of the Conmi ssion, | say the
Commi ssi on, whatever, if it's the Office of Water

Resources or Division of Water Resources, is to
collect data on a basis, just a continuing basis as to
what is occurring in these aquifers, a basic testing
of wells and all to see if water quality is

di m ni shing, because that's an indication. |[|f you
start seeing a rise in saltwater, total dissolved
solids, is that occurring in this area. And Bruce can
expound a |l ot better than | can on the science of
hydrol ogy. You rely on scientific principles. You
can cal culate the draw on an aquifer, how thick that
aqui fer is, what is the rate of recharge.

At sone point you may say, we've got too many
wells. |If another well cones in we may have to
actually lower the punpage allowable in the critical
area to maintain sustainability.

COW SSI ONER CEFALU:

Ckay, and would you |l ower that |evel of punpage
across the board to allow this person in because he
has rights |ike everybody else has rights; right?

MR. SONNI ER:

That's right. But there's a difference in the
water rights regines we tal ked about, like a right of
prior appropriation. |If you tell one individual, you
get all the water you want but this guy has to go
down. Correlative right regi mes says everybody - -

COWM SSI ONER CEFALU:
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Everybody goes down?
MR. SONNI ER:

-- goes down proportionally except for what's
built into 446, consunption and public safety, they
have to take priority.

COVM SSI ONER CEFALU:

Right, and I'mfor that. G ve ne just another
mnute, I'"'mtrying to get to a point. The next thing
isis, if we assune that, whether it be DNR or
whomever is overseeing all of our wells and our
aqui fers to make sure we don't get into a really
emer gency situation, and we do have everyone being
satisfied in getting the permts they need for
operation, whether it be personal or business, it
comes to a point to where we want to be proactive in
trying to get the larger users that may not be using
it for consunption and are using it for manufacturing
or whatever, to try and go to another source, so that
it would take the relief off of that aquifer. | think
we tal ked about some incentives, tax incentives and
what ever. Do we have a proactive programin this
i npl ementation to try and get the | arge users off the
aqui fers?

MR. DARLI NG

Well, we're |looking at different incentive type
prograns that you can apply here, but any type of
incentive programthat we recommend is sonething that
woul d have to be approved by the Legislature. We |ike
the idea of tax incentives. We |like the idea of other

types of incentives. Frankly, | think the idea of
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di sincentive fees is not beyond discussion, but these
are things that we can only lay out on the table right
now and recommend for you take to the Legislature for
t he Legislature to decide on.

Yes, incentives should play a major role in this.
The question is, what do you find acceptable as an
incentive program and what will the Legislature find
acceptable as an incentive progranf
COVM SSI ONER CEFALU:

Thank you very much.
COVM SSI ONER WELSH

Any ot her questions fromthe Conm ssion?
COVM SSI ONER DURRETT:

|'ve got one. On the permtting process for the
maj or users in a critical groundwater area, | didn't
noti ce where, do they have to denonstrate what affect
t hey woul d have on the aquifer before the Comm ssion
made a determ nation of whether to issue the permt or
not? 1Is that in your recommendation, or is that --
MR. SONNI ER:

| would foresee that if a major well goes into an
area that's been designated critical, it is going to
hearing. And because of the effect it could have,
t here needs to be evidence presented, because you are
dealing then in the public interest because you have
desi gnated that area. When you designate an area
critical, we're not sinply saying we have sonme
concerns. We are physically affecting either the
integrity of the aquifer itself or the health, safety,

environment, and it needs to go to public hearing so
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everyone can have a say before the Comm ssion and it
be on the record that this well is going to go in and
what was considered to allow it.

COWM SSI ONER DURRETT:

But that's not a requirenent of his application
t hat he has to submit information showi ng what effect
it would have on the aquifer over a period of tine?
MR. SONNI ER:

| think he would file the well as a maj or use
wel | saying, here's the capacity of my well. | think
staff would review it, and staff may cone back with a
recommendation to the Comm ssion saying, we think it
can go in without an effect, any further adverse
inmpact to the aquifer as is. |If there's no contest
raised, |I think the Comm ssion with no nmore could say,
we agree. But he would have to show that it sinmply
just can't go in on a critical groundwater area,
because after all, you've defined the area with the
idea that there is going to be controls inplenmented
because the controls are necessary to protect either
the public interest or the physical integrity of the
aqui fer. You've already made the determ nation on
t hat issue.

COWM SSI ONER DURRETT:

Let's look at it another way. |If you're in a
area that's, say, on the margin of being critical or
not, it's not necessarily critical yet, and you have a
maj or user apply -- make application for a well, does
he have to denonstrate what effect it would have on

t hat aquifer over a period of time?
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MR. SONNI ER:

| f sonmeone raises a chall enge based on --
COVM SSI ONER DURRETT:

No, no. |I'm saying in your reconmmendation, is
t hat part of his application? |'mnot saying if
sonmebody raises a question.

MR. SONNI ER:

The part of his application is that he has to
tell you not howit's going to affect the aquifer,
simply how much water he intends to use. If it's
contested -- if it's contested, then he may have to
present evidence to show this is what we think is
going to be the hydrologic effect in the aquifer, as
to the integrity of the aquifer and the other users.
And ot her parties, interested users who could be
affected as well, and even interested parties, such as
muni ci palities that have an arguable dog in the fight
may conme forward and say, we want to present opposing
testi nony.

COVM SSI ONER DURRETT:

Back to nmy volume of registration or permtting.
If a well is not in a critical area, and a well is,
say, 10,000 gallons per day, which is a mnor user,
they still, if sonebody contests, they're going to
have to go through a process of hearings?

MR. SONNI ER:

My recommendation will be under the rules the
Conservation Comm ssion uses, or the Office of
Conservation, it's an expedited hearing process if

some body raises a challenge, but they're going to
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area exists right there.
COVM SSI ONER DURRETT:

| under st and.
MR. SONNI ER:

It's going to be a significant burden.
COVM SSI ONER DURRETT:

| said if it's not in a critical area.
MR. SONNI ER:

Well, if a party raises the issue, though, let's

say you don't have an area that's already determ ned,
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he says, | think it's critical now. It hasn't been
determ ned, but |I'm going to bring the application and
say, | think it's critical. That's the only way he

can challenge it, and he's going to have a tough row

to hoe to stop the drilling of that well, and we
foresee a process where it's a 20-day cycle. It is
not a prolonged cycle where that guy is delayed. |If

t he Comm ssion reviews it and says, you do not have a
leg to stand on for a critical groundwater area
determ nation, it goes through.
COVM SSI ONER DURRETT:

But if you've got a well that's just -- I|ike
you' re saying, just you and your famly, save it's
1,000 gall ons per day, you've still got to go through
t he process?
MR. SONNI ER:

That's a domestic well. [It's exenmpt.
COVM SSI ONER DURRETT:

It's exenpt? So what is the definition of a
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donestic well?
MR. SONNI ER:
A donestic well, according to the definition,

it's what the Departnment of Public Works uses and

DOTD, it's a well that services, | believe, a famly
for its use, such as typical donmestic use of a -- and
it doesn't really have a threshold of use. It's just

typi cal donmestic use servicing nenbers of a househol d
for comon domestic things, such as cooking, cleaning,
and all that. 1It's a well that you use on your
property for donmestic or your own use.

COVM SSI ONER DURRETT:

But 10, 000 gall ons a day wouldn't be a donestic
wel | ?

MR. SONNI ER:

No. If it's a donestic well for 10,000 gall ons
of use a day, it goes through automatically. You can
file it and you can call and say, do you have a
problen? No, drill your well.

COVM SSI ONER DURRETT:

| " m not sure how you define a domestic well then.

MR. SONNI ER:

It's specifically defined in the Office of Public

Works. | have the definition, | believe, in a paper
t hat has been included in the -- | think it was Phase
|, the specific definition of a domestic well is in

there. Hang on and | will --
COWM SSI ONER DURRETT:
That's all right, you can do that. | don't want

to get tied up on that. Bruce, can | ask you anot her
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guestion while he's |l ooking for that?
MR. DARLI NG

Yes.
COVM SSI ONER DURRETT:

| n your report, or in your recomendation, a
critical groundwater designation area is defined as an
area; is it not? It's not a well-by-well evaluation,
it's an area; is that correct?

MR. DARLI NG

Right nowit's an area, not a well -by-well
eval uation. Right now Of course, the size of that
area can vary.

COVM SSI ONER DURRETT:
| agree.
COVM SSI ONER WELSH

And while he's | ooking up, any other questions?
M ke?

COVM SSI ONER TAYLOR:

Bruce, you're recommending a m X between a state
agency of some sort nore or |less setting targets, and
t hen working with a |ocal agency to come up with
met hods. Did you hear any kind of preference on the
user standpoint, not on the conmmunity, but on the
wat er users? Did they voice any sort of preference
bet ween working with a state agency versus a | ocal
agency?

MR. DARLI NG

What we hear is that people want to have input in

their areas. They would |like to have people who are

knowl edgeabl e about the water resources in say Region
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1, have a mmjor input into the establishnment of policy
for their area. Some people would |like to have

absol ute autonomy given to |ocal or regional groups.

Ot hers would |like to have the authority to set overal
policy directives and goals seated in an agency in

Bat on Rouge.

And from that we concluded that it is best, in
order to make sure that we have uniformty or uniform
application of statutes regardi ng groundwater in
Loui si ana, that we have the authority vested
principally in an agency here in Baton Rouge as we've
descri bed here, an office in the Department of Natural
Resources, working very carefully with, through its
regi onal agents, the representative of the different
regional districts. So what we're trying to find is a
bal ance here between input fromthe regions and then
the directives, and | say directives and | want to use
t hat somewhat | oosely here, but the oversight applied
here from an agency in Baton Rouge regarding the
management of groundwater resources.

COW SSI ONER TAYLOR:

Let ne rephrase it a second, it's clear to ne
fromthe Sparta hearing that the |ocal folks want to
control the water in their area. That's not a
di spute. But what |I'masking is, did you pick up any
preference on the part of the applicants for these
permts? Wuld they rather deal with a state agency
or a |local agency, and if so, why?

MR. DARLI NG

No, | haven't. | can't answer that. | don't
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know yet.
COWM SSI ONER WELSH

Did you have sone nore questions?
COW SSI ONER CEFALU:

| have one other question. W had tal ked earlier
about adjacent states, and their policies and | think
we're |lucky that some of our adjacent states do have
policies in place. How does our makeup of your
recommendat i ons conpare to what they're doing, and are
we going to be able to nerge our operations with
theirs so that they don't do something adverse to us
and we don't do sonething adverse to then
MR. DARLI NG

Of course, the three states that surround
Loui siana are doing this a little differently. Texas
has a rather conprehensive approach to water
managenent now, one that's continuing to evolve.
M ssi ssi ppi has a sonewhat | ooser approach, and
Arkansas has an even | ooser approach. However, of
those three states the state of Arkansas is interested
very much in working with Louisiana and M ssissipp
and Tennessee to manage groundwater resources. The
State Legislature in Arkansas or the state assenmbly in
Arkansas passed a |l aw back in 1997, | believe it was,
aut hori zing the Arkansas Soil and Water Conservation
Conmi ssion to enter into conpacts regarding the
managenment of both groundwater and surface water
resources with adjacent states. They have expressed
an interest in working very carefully with Louisiana

to devel op a programto nanage the water resources in
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the Sparta. | think they have at one time or another
approached Loui siana about this, but nothing has been
done in that regard.

Certainly what we're setting up here is something
that would lead, | think, to interstate cooperative
agreenments regardi ng the managenent of groundwater
resources. The question is whether or not the
representatives of other states, such as Texas and
M ssi ssi ppi, are going to be very receptive to that or
whet her or not they see nmuch of a need for it. |
t hink right now that you m ght find, and you will find
with Texas that certainly there is an agreenent
regardi ng the managenment of surface water resources.
| don't think at this point that you're going to find
with Texas that there's much interest in managi ng
groundwat er resources cooperatively, until there's an
overwhel m ng case made that, for example, the Gulf
Coast aquifer in Texas is sonething that requires an
i nterstate managenment agreenment. You will, however,
find that Arkansas is very receptive.

So it's a matter now if we get this DNR -- this
office at DNR off the ground, also granting the office
here in DNR the authority to negotiate the interstate
managenent agreenents with Arkansas that you need to
have in order to have the cooperative nmanagenent
programs for the Sparta.

COWM SS| ONER CEFALU:

Which state -- which aquifer in adjacent states

is nost inpacted in Louisiana?

MR. DARLI NG
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Well, the Sparta.
COW SSI ONER CEFALU:

So, Arkansas?

MR. DARLI NG

Certainly. The Sparta Aquifer extends from of
course, northern Louisiana into southern Arkansas.
It's very extensive in Arkansas. The problens that
t he Sparta Comm ssion and their consultants have
detailed for the Sparta Aquifer in Louisiana also
exi sts in Arkansas. There are, in fact, several
counties in southern Arkansas that have been decl ared
critical groundwater areas by the Arkansas Soil and
WAt er Commi ssi oner.

COW SSI ONER CEFALU:

So that would be the first one we'd want to try
to have some inter-governmental agreement with?
MR. DARLI NG

That would certainly be the nost -- that would
certainly be the nost pressing area, because you do
have | arge cones of depression in northern Louisiana
t hat are extending northward into and merging with the
cones of depression in Arkansas.

Now, Arkansas has enbarked on a tax incentive
program and on other prograns to try to encourage
users of groundwater to use -- to use surface water.
They're now building lines to punp water fromthe
Quachita River into Union County, Arkansas to provide
surface water for industries there. This is the type
of program that Louisiana needs to | ook at and | earn

fromw th Arkansas, but al so, Louisiana needs to sit
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down and negotiate sonme type of agreement with their
respective agencies in Arkansas to make sure that
you're doing the sane thing. Oftentimes you find
that different states have different approaches to
managi ng the same groundwat er resources, and they work
at cross purposes which each other and so they really
don't end up acconplishing what they'd like to
acconmplish in the long term Even in the state of
Texas you find that with the proliferation of
groundwat er districts, you have adjacent groundwat er
districts operating at cross purposes with each other.
It's inportant to nmake sure that where you have a
common resource |like that, that you approach this from
a comon perspective so that you're doing what's in
the best interest of all concerned within those
jurisdictions.
COW SSI ONER CEFALU:

My concern is that, you know, | don't want to
have the state put itself in a position that allows
t he adj acent states to have better | everage in trying
to attract |arger businesses to those states because
we're nore restrictive in this resource. And that's a
maj or concern. The one problemthat | think y'"all had
was an electric facility trying to |ocate and tap
groundwater. |'m sure those same conpani es coul d use
surface water. It's a matter of placing themin the
right place or getting the water to them but I
woul dn't want to see us put ourselves in a position
that's going to restrict our comrerce and our

conpetitive edge with other states.
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MR. DARLI NG

| think no one on this team wants to see that
either. | know that certainly no one on the Sparta
Commi ssion wants to see that as well. You have to ask
yoursel f, what happens in the long run if you don't do
something to try to establish some type of cooperative
agreement with another state to manage those water
resources according to a conmon schene here, sonmething
t hat nmakes sense for the best of all concerned here.

Again, |'ve said this before and I'll say it
agai n today, the states of M ssissippi, Arkansas, and
Texas are | ooking at water resources as an econom c
tool, a tool to drive econom c devel opnment in the |ong
term So yes, they are initiating managenment prograns
that will assure businesses that conme into -- that
they' re | ooking at, that there are adequate water
resources, groundwater and/or surface water within
t heir boundaries to nmeet their needs over the |ong
term There are areas of Louisiana where -- yes,
Loui si ana has abundant water resources, abundant
groundwat er and surface water resources, but there are
areas where the water resources, primarily
groundwater, are heavily stressed. |If sensible, and |
say sensi bl e, managenment prograns are not brought to
bear, then over the long termyou hurt yourself, both
in terms of your availability for water for your
current needs and your ability to attract businesses
to sustain or to maintain a stable econom c base
within the state.

MR. SONNI ER:
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And addressing that, too, froma | egal
perspective of form ng conpacts, when a conpact is
formed and negoti ated between states, the result is
usually the | egislatures of each state adopt the sane
| egi slation. There's an agreenment here, and it becones
bi ndi ng on each state to follow it.

COW SSI ONER CEFALU:

So it's to our advantage to have as nmany

cooperative endeavors agreenents as we could with

t hose other states?

MR. SONNI ER:
Certainly.
MR. DARLI NG

| think with the state of Texas it's a matter of
maki ng your case. | know they're interested. Texas
is still a state popul ated by cowboys and they like to
do things their own way.
COVM SSI ONER CEFALU:

| " m not worried about Texas. |It's M ssissippi.
MR. DARI NG

| went to school there, so | know what they're
like.
COVM SSI ONER GAUTREAUX:

Ful bert?
COVM SSI ONER NAMMNAMBA:

Yeah. At the first conference we had to discuss
about setting groundwater policy in Louisiana, we
di scussed a | ot about data, and data was rated very
hi ghly as the nmost critical thing in ternms of

availability, accuracy, and data quality. So |I'm
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| ooking at this docunent and | feel it's good to
incorporate in a statenment that tal ks about
availability of data as long as it does not contravene
privacy, availability of data, and not just
availability of data but to have what | call data
st andards, because without data standards any data is
any dat a.

For exanple, you could have a statistical
di stribution of the data so that you don't get an
average for a whole area or a whole aquifer, and then
you don't know what are the peculiarities of different
pl aces. Now, and then between the different agencies,
if we are going to consolidate, the water -- the
office that funds water resources, | do feel that it's
very inmportant that the |eft hand knows what the right
hand is doing, because that's a very big problemin
this state in that you can have different agencies and
t hey have different data, but if you don't have a
standard way, you find you need to be a specialist or
you need to have worked -- say you need to have either
worked in DEQ or with DEQ to be able to access DEQ
data, or have worked with DNR to be able to access
DNR' s data. But if an interagency commttee set sone
standards, then it's possible to have sort of a
standard way of accessing data. And have the water
quality -- okay, if water quality remains in DEQ
that's fine, but |I'm saying there has be to enough
| i ai son, perhaps fromjust a monthly neeting in terns
of the left arm knowi ng what the right armis doing.

MR. DARLI NG
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Certainly, we agree there. When you start
pulling data fromdifferent agencies, it's inportant
to make sure that the data that you need, you know
where they are and you know that you can access them
easily. So not just the people working here at DNR,
for exanple, but people in Louisiana who have
guestions about groundwater need to be able to do
t hat .

Certainly -- it's been our opinion for a long --
well, since the beginning of this project, that there
does need to be sone type of standardi zati on regarding
the access to and the use of data in Louisiana. |
think that gets to your point right there. | think
early on there m ght have been sone resistance to
that. | think over a period of time as we've
di scussed this, different agencies in Louisiana are
probably going to look at this a little differently
because they realize now that there are a | ot of data
out there that they would also |like to be able to | ay
their hands on a bit nmore easily than they are capable
of laying their hands on right now.

MR. SONNI ER:

Certainly there is sonme defined | egal
jurisdiction in the Departnent of Environnmental
Quality to safeguard the quality of water in such
i nstances as where there is a hazardous waste facility
site. They'll have jurisdiction, but we foresee that
t his agency, in maintaining and managi ng and pl anni ng
for the use of water, will have input into these

deci sions as well. They may not have primary
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jurisdiction, but certainly there's going to be

interaction of this agency with other agencies that

deal

with water issues.

COWM SSI ONER GAUTREAUX:

Ckay, | don't see any Comm ssioner's notioning to

be called on right now Jackie? There you are.

Jacki e Loewer. \Why don't you come on up, Jackie, so

we can broadcast you too, and if everyone woul d just

identify yourselves for our reporter, please.

MR. LOEWER:

Jackie Loewer with the Task Force representing

Rice and Agriculture Commttee. |I'd like to ask a

guestion. Under correlative rights in a critical

groundwat er area, you nmentioned that historic users

woul d

be considered. How different fromthat is prior

appropriation then? 1s that kind of an overlap, or

explain the differences?

MR. SONNI ER:

woul d say the difference is in prior

appropriation you would say earlier use has a superior

right to nmake the water or to take water, and that a

newer

use woul d have to get only what's left. As 446

is currently set up for critical groundwater areas,

and as we're proposing that it be maintained, it is a

proportional reduction. The only priority that is

gi ven

is for consunption and for public safety and

health. Everyone el se would be subject to a

proportional reduction by punpage all owable and what

they're allowed to take until you can bring

sustainability back up. But it wouldn't be giving any
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one party a superior right to take water because of
earlier use. It would be proportional reduction.
That's the primary difference between correlative
rights and right of a prior appropriation.
MR. LOEVER:

Thank you.
COVM SSI ONER GAUTREAUX:

M ke?
MR. WASCOM

M ke Wascom from Citizens for a Clean Environnment
and LSU. | wanted to ask Brent what his
recommendati ons or what y'all's recommendati ons say
about public participation in these |licensing
processes in ternms of public notice, public
commenti ng, and public hearings, public right to
request hearings?
MR. SONNI ER:

| believe that the interested users, of course,
t he ones that could be physically inpacted are what is
consi dered interested users under the nodel we've put
together. Interested parties would be those parties
t hat do have a vested interest, including interest
groups that are stakeholders and maintain the quality
of water. You would have a right to come into a
heari ng process and make a statenment. | don't know if

you' d have the right to present actual evidence --

MR. WASCOM
No, | understand that.
MR. SONNI ER:

Ri ght. You would have the right -- it's just --
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the Office of Conservation does the same thing in oi
and gas hearings. |If you do have an interest, you
have a right to speak.
MR. WASCOM

Just for the record, you nentioned public trust,
t hese agencies are public trust agencies, and also the
Adm ni strative Procedures Act, if you call them a
license or you call thema permt or what, it's going

to require some of that.

MR. SONNI ER:
Certainly.
MR. WASCOM
Thank you.
MR. STAHR:

' m Charlie Stahr representing the Louisiana Pulp
and Paper Association. | was curious as to what
mechani snms, other than the one that you recommend, you
considered for that, the managenment process? | guess
| ask that against the backdrop that the preference
feasibility analysis seemed to give permtting a | ow

to | ukewarm ranki ng, at best.

MR. SONNI ER:
We're recommending -- | nmean, procedurally and as
a matter of law, | mean, conservati on neasures and

publ i c education nmeasures that an agency is given a
broad authority to adm nister do not have to be
enacted. They have the authority, you can do al

that. | was primarily concentrating on when you have
areas where you would need to regulate, that this is

why | egi sl ation has to be set down because you are
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affecting the rights of the individuals who are
affected. So the Legislature has the role in doing
that. And we are recommendi ng strongly that
incentives, public education, conservation, take the
forefront. It is only where regulation becones
necessary to safeguard the resource or in a
correlative rights situation, if the Legislature goes
there. | mean, what we're saying is there are three
ways to go here broadly: stay with Rule of Capture
and |l et 446 go by the wayside; or 446 probably just
does what is required under the Public Trust doctrine
of protecting the public interest and the state's

wel fare wi thout regard to how people are affected
financially; lastly, try a correlative rights regine.
But there are other reginmes that can be used. You can
have priority right of appropriation. You already are
t here, new users are subject to your rights. You can
have reasonabl e use which acts as zoning. W're
sitting here with primarily agriculture. You' re not
nmoving that in here as a big industrial use in the

m ddl e of us.

Or you can have hybrid systens where you have
permtting of certain types of wells. Industrial use
is subject to permtting;, whereas, other use may
simply not be subject to it. There's a variety of

ways to go. Why we proposed this correlative rights

regine is it's a proven regime in the state. It wl
l[imt litigation, because a | ot of issues have already
been decided. It's on the books, really, in the

M neral Code. | mean, no one has argued it because |
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don't think you've had a rights -- water rights fight

in this state since 1963 when Adans vs. Gri gshy was

deci ded, then the M neral Code canme in.

So it's already an established doctrine. It
follows pretty much what Act 446 does. It just puts
an extra step in if the Legislature chooses to go

t here of safeguarding the individual's rights wthout

regard -- if the public interest is in play; whereas,
446 | ooks -- you've got to have the public interest in
play to say, | want ny rights protected. | don't know
if I answered specifically. | think Bruce probably --
MR. DARLI NG

We're also recommendi ng that the correlative
rights apply really only in the critical areas. |It's
not sonething that we're recomendi ng extend statew de
and replace the Rule of Capture doctrine as we know
it.

To answer the other part of your question, we did
| ook at approaches of other states; Florida, Al abamg,
M ssi ssi ppi, Arkansas, Okl ahoma, Texas, New Mexi co,

Ut ah, and then frankly a few others. What we wanted
to find here was where on the spectrum-- what kind of
spectrum are we |ooking at with regard to water
managenent issues and regul ation, and what do we think
woul d best fly in Louisiana. Louisiana is not a state
t hat has had a history or a culture of regulation of
wat er resources as you fine in Florida or other states
t hat take a very heavy- handed approach to that. OQur
obj ective here was to craft sonething that would fall

within the m d-ground but allow us to address the
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i ssues of Louisiana without going overboard one way or
the other. We felt like if we didn't nmake sone
attenmpt to recommend some change in the way that we
manage water resources in Louisiana, we wouldn't have
acconpli shed anything. On the other hand, we knew
that we couldn't push and we didn't want to push for
t he adoption of approaches to management and
regul ation that we regarded as so heavy-handed that it
woul d actually be counterproductive here for our
effort here in Louisiana.
MR. SONNI ER:

|'"d like to correct one thing you said. Under
t he proposal it goes beyond critical areas.

COWM SSI ONER GAUTREAUX:

That's what | was about to clarify.
MR. SONNI ER:
It goes beyond critical areas. It is taking a

| ook where you have conpetitive use, where soneone is
using a | ot of groundwater and it's actually inpacting
someone who is making an active use that they cannot
recover their just and equitable share. | m ght add
this, too. That concept is in the Capital Area
Groundwat er statute right now. They define
correlative rights just and equitable share that
parties will have the right to take that amount of
water with regard to the orders the Capital Area
Groundwater District issues. |'ll repeat, it's on the
books in the M neral Code. Soneone just has not had
an opportunity to argue it yet, | guess because we

haven't had a water fight that brought it up.
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COVM SSI ONER GAUTREAUX:

Right. One thing that had been di scussed at our
| ast neeting, Charlie, I"'msorry I can't renenber if
you were here or not, but we had tal ked about the
di fference between being able to modify an activity as
opposed to declaring a whole area critical, the
bal ance of that process. Just another comment or two
t hat had been made. Does that address your --
MR. STAHR:

Thank you. [|'ll point out one thing, | believe
t he Power Poi nt overhead that you showed for the
general permt said that it was for greater than
50, 000.
COVM SSI ONER GAUTREAUX:

Yeah, |l ess than or equal to. You m ght want to
change that direction.
MR. SONNI ER:

Yeah, it's operating the other way. [It's at or
| ess than 50,000 gall ons day.
COVM SSI ONER GAUTREAUX:

Can | just see by a show of hands how nmany peopl e
woul d i ke to coment because we do want to hear al
of thenm? Okay, Linda?
COVM SSI ONER TAYLOR:

Can | ask a question while she's com ng up?
COVM SSI ONER GAUTREAUX:

Sure, go ahead. |If we're going to be |onger than
15 m nutes, we'll have to take a five-m nute break and
come back. Go ahead.

MS. WALKER
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| had several small questions, and | guess we
want to go for this. Do your recomendations address
closing of wells in registering this?
MR. SONNI ER:

There is already a |aw on the books as far as the
closure of wells that they be properly closed.
mean, it's just -- the rules of the DOTD are going to
directly apply regardless if the rules -- if
adm ni stration stays in the Department of Public Works
or is shifted into this new agency, none of those

requi rements and the broad array of regul ations they

have wi Il change.
MS. WALKER
Does it address -- would you address conversion

of wells, conversion of uses? You know, if they were
permtted or registered under one use and then | ater
became converted to sonething el se.
MR. SONNI ER:

I f you shift to a new use, it's not going to be
consi dered a, quote, replacement well because a
repl acement well is specifically defined as you're
staying at the sane capacity, sanme interval, sanme
screening level. |If you change the use of that well,
that is going to trigger a requirement that there be a
re-registration of the well according to its capacity.
MS. WALKER

And accunul ation of wells, let's say | put in
four of these just under 50,000-gallon wells per day
as opposed to going for one |arge one.

MR. SONNI ER:
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That is the idea of registration conmpounded with
a permt system We're going to know you're putting
in all these wells. It's not going to be, I'm going
to stack wells on ny property and then you go and --
MS. WALKER

Ci rcunvent ?
MR. SONNI ER:

-- we're not going to limt each one. | ,mean
it's going to be screened because that's what
Loui siana | acks right now is the database to be able
to see what's out there and then do effective planning
springing off that just knowing what's there. It's
not going to be a situation where you're allowed to
add well after well saying |less than 50,000 and | can
j ust keep going.
MS. WALKER

This is to kind of to address an issue that Dr.
Namwanba brought up earlier on quality. [If we' ve got
a well -- you know, we have the well registration
program is this tool going to be where it's easily
accessible the other direction, let's say to DEQ, or
Depart nent of Health and Hospitals, so it would seem
to me that this could be a tool that in the event
there's a plume, there's an arsenic discovery or
somet hing of this nature that you'd -- would they be
readily -- would this data be readily available to
themto go out and deal with that?
MR. SONNI ER:

My understanding in talking to individuals that

have worked within several agencies of the state, it's
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usually not the desire to have the data, it is the
ability of the different conmputer systens that
agenci es use to actually interface. That's something
| think that's being addressed as go down the road
with computerization.

MS. WALKER

| just think this could be a useful tool,
particularly as it goes to your donestic users, while
their your volune is maybe negligi ble, the health
i npacts maybe could be the greatest there.

MR. SONNI ER:

The data ought to be publicly available to
everyone, not just the agencies. | mean, all of the
agencies | know are making efforts to have their data,
a lot of the Office of Conservation data | can go out
ri ght now and get their records office off the SONRI S
systemroutinely. They're out there.

MS. WALKER

Thank you.

COVM SSI ONER ASPRODI TES:

M ke Tayl or and then Ann, | think, had sone
comments. Ann? Did you want to say something? |'m
sorry | thought you -- okay.

MS. PETTIT:

Ann Pettit. You had spoken about that oil and
gas people are nore sophisticated because they have a
commodity that's worth a | ot of noney, and it's -- he
had nmenti oned about the oil and gas peopl e having nore
sophi stication because they' ve been selling a product

t hat they can make a | ot of noney on and so you need
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the staff involved. But | did want to nmention that in
this century, probably within the next decade or two,
water will be a huge commodity worldwi de. And I think
we need to be |looking at that. And it's not really

addressing the staff and people's capabilities and

stuff. | just wanted to get it over to the
recognition that water will be a commpdity, whether we
like it or not. W have a lot. And when you're

tal ki ng about areas that aren't critical not being
addressed, if a conpany or a state or something, a
country, wants to conme in and start purchasing water,
one woul d assume they'd do it in an area that's not a
critical area, but it could easily become so, or it
could certainly affect the people in that area if that
is how soneone wants to make use of the water; not for
a merchant power plant or sonething, but for drinking
wat er for sonmepl ace else, |ike Texas or whatever.

| think we need to be aware of that, and | think
the | aw needs to be able to address that. And we
could be in trouble legally if the |laws come after the
fact as far as international trade is concerned. |
don't know how that will be affected. | think that
t he state needs to be keeping thensel ves abreast of
how the | aws are working with the world trade --
international trade agreenents because of this.
Because we don't want the state to be sued for
preventing someone from making noney.
MR. SONNI ER:

The things we've proposed, as far as that

spectrum of going fromcritical to potential critical
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stress areas, we are hoping will, if you have a | arge

use that beconmes established that with the data you
are acquiring you can head off things by |ooking at

t hat as very |large use, what affect is it having on

t hat part of the aquifer.
The | arger question that you bring up is an

interesting question fromthis standpoint. When

you' re maki ng beneficial use between tracts that are -

- typical uses of water, agricultural, municipal,

we're proposing correlative rights that say you can

take the water that you want unless you start

affecting somebody else's ability. The question is

going to get into fromthe standpoint of unitization

is that if the type of user that she's tal king about

comes in and drills a humongous hole in the ground
just starts running water right out of this state,
he's got five acres of property he's got that well
a substantial question arises, you're taking water
froma |l ot of people to do that. |It's going to be

guestion for the Legislature; do you establish

commodity units to allow this water to be sold, but

you certainly pay back to the people that are

and
and

on,

a

contributing to that out-of-state sale. That's where

unitization will come to bear as to, are these people

subject to just Rule of Capture and they can renove

all the water they want to, or are they entitled to

part of the proceeds on a royalty basis through a
| easing structure that's common in oil and gas.
MS. PETTIT:

Al so, would there be a consideration of an
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extraction tax or whatever they have on oil and gas?
MR. SONNI ER:

There are severance taxes that are enployed. In
fact, the Capital Area Groundwater Comm ssion statute
now and we've built in the proposed nmodel, if you want
to |l evy punping charges on certain uses, that's up to
t he Legislature. They could elect to do it and give
authority to the Conmm ssion, certain use wells,
certain volume uses can be subject to punping charges.
But certainly a severance tax charge of that type as
is commonly |levied by the state on oil and gas
production could be considered.

MS. PETTIT:

Yeah, because if water is a commodity --
MR. SONNI ER:

If it is a comodity. And | think Jean Owen
brought up a good point at the presentation that Bruce
and | participated in on Monday, what about nunici pal
uses, public supplies that may be taking a | ot of
water. You have to think of that fromthe standpoint
that they're making a service to people, let's say in
a four-square-mle area, they are the receiving the
benefit of having that nunicipal facility. They're
not having to drill their own wells. They're getting
all kind of benefits, clean, readily avail abl e water
that's being routinely tested, they're not having to
mai ntain their own wells and you can go on and on.

But really the user area for that is not sinply the
few acres that well may be on but everybody that

they're servicing to allow a municipal use that nmay be
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even selling water to other parishes to maxi m ze the
capacity of that facility to the benefit of everybody
that's paying the water bills; as opposed to sonmebody
t hat comes into your state, drills a big hole in the
ground and takes off with the water somewhere el se.
That is obviously something that the Legi sl ature needs
to consider about the type of use that's being made
where water is being sold as a comodity rather than
just nerely being used in various capacities by
private wells.
COVM SSI ONER GAUTREAUX:

Thank you, Ann. M ke, did you have anot her
comment ?
COW SSI ONER TAYLOR:

| guess |I'm curious about one aspect of the study
that | either haven't seen or haven't noticed and
that's, we heard from Arkansas that they had to reduce
t heir water consunption by something |like 70 percent,
and we are nowhere near that need. How far can we go
with just conservation and education? Do we need to
build this big, old, huge thing when nore than |ikely
we can get there without it?
MR. DARLI NG

There are a number of figures that are avail able
on that, the American Water Resources Research
Foundati on has conducted studies over the |last five
years and these are the nost recent nunbers | know of.
There was a study in 1999 dealing with residential
use, and there was a study that they sponsored in 2000

that deals with comrercial and industrial use.
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What they have shown is based on their surveys,
and these are rather extensive surveys, is that
t hrough public education and conservati on anong
residential users you can expect to see over the |ong
run reductions of water usage of, say, anywhere from
20 to 30 percent, if not slightly nore. Now, the
issue with the residential users is that in nost cases
in Louisiana, and this is primarily with the exception
of north Louisiana, but nost of the residential users
are not -- conservation prograns for residential users
are designed to relieve the stressor -- the stresses
on the treatment and the distribution systens. And in
pl aces i ke north Louisiana and perhaps here in Region
3 in the Baton Rouge area where conservation prograns
come in handy is that insofar as you can target
reductions over the long run you can also alleviate
stresses on the aquifer. And so it has the dual
benefit of alleviating stresses on your treatnent and
di stribution systenms, but also |l essening the demand on
t he aquifers thensel ves.

Now, with regard to the industrial and
manuf acturing, conservation and education prograns
t here have al so been shown to be quite effective.
They' ve been able to reduce on average water
consunption, again, over the long run, and this is
fromfive to ten years or so, of from25 to 30
percent. Now, that depends. |In sone cases it's even
hi gher. That depends upon the options that are
avai l able to the participants in this. "1l give

you a classic case in point. The Snmurfit-Stone
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Cont ai ner in Hodge, Louisiana, has been able to reduce

its usage of water by 50 percent. | think that was a
reduction of from18 mllion gallons per day to 9
mllion gallons per day, and that's because they took

a different approach to their use of water in their
manuf acturing processes. So the degree to which you
can see the benefits of conservation and public
educati on depend upon what options haven't been tried
and what options are reasonably and econom cally
avail able to public supply customers and also to

i ndustri es.

Also not tried here in Louisiana are incentives.
We've seen the inmpact of incentives in Arkansas with
the tax credit program and that's really only within
a very small area of Arkansas, primarily with users
over the Sparta aquifer groundwater. There are other
types of incentives that cities use; pricing
incentives, primarily, and other types of credit
incentives, to encourage their custoners to cut back
their usage. We haven't seen that in Louisiana, and
so it's untried, but we do have some basis for
expecting if a reasonable tax incentive programis put
t oget her and approved by the Legislature that we
shoul d see -- we should expect to see a reasonable
response anong i ndustries and anong agricultural users
to that option. | have been told that by people from
i ndustry, 1've been told that by people from
agriculture. And not nore than a few nonths ago a
representative of a company fromnorth Louisiana told

me we are very much interested in tax incentives. W
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woul d like to use surface water, we would |ike to use
di fferent sources of water. We don't want the state,
however, to hold a gun to our head and tell us that
it's our responsibility to pay for all this ourselves.
We did not get there because we did this; we all did
this. And | agree with them So to get to the | ast
part of your question, do you need this |arge thing

t hat we're proposing here. W're not really proposing
somet hing that is substantially |arger than what you
al ready have. \What we're proposing is to consolidate
t he functions from one area under another area, and
then to try to apply a comonsense approach to the
managenment, a proactive approach to the managenent of
wat er resources in Louisiana that centers primarily on
publ i c education, on conservation and on incentives.
We think that in order for this to work that you have
to have -- rather, that there nust be some centralized
effort here in Louisiana to make sure that everything
we do in Louisiana with regard to the nmanagenent of
wat er resources now and over the long run is done with
some degree of consistency and with concern for the
overall econom c welfare of the state. You know, can
this happen if you have autonomous districts running
around doing their own thing, | really don't think so.
In the long run | think that Texas's experiment with
reasonabl e conservation districts is bound to fai
because the Water Devel opment Board does not have the
wherewi thal or the will in this case to nake sure that
they all adhere to or follow some type of overall plan

for the state of Texas.
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COVM SSI ONER GAUTREAUX:

| f we have any nore, we really have to take a
five-m nute break right this second. Hold the
t hought .

( RECESS)
COVM SSI ONER GAUTREAUX:

Let's finish up.
COVM SSI ONER ZAUNBRECHER

My question was, what kind of public forumis
pl anned after the plan is together so that we can have
sonme di scussion and visit with people and have sone
i nput fromothers? And | wanted that on the public
record, and you know t hat Extension -- LSU Extension
Service is always willing to coordinate neetings and
do those things, and Farm Bureau and some others woul d
be glad to, too. But we need to have public forum and
publ i c discussion.

COVM SSI ONER GAUTREAUX:

Right. And actually we, just in our little staff
neeti ngs, discussed that same need, and the answer is,
yes, we do need to have them and what I'll ask is
that the Outreach Commttee can work with us and we'l
coordi nate anmong all the powers that be and come back
with a proposal to have those kinds of public forunms
because they are going to be very inmportant. And |'ve
been contacted actually by a few organi zations that
are interested in helping do something |like that, so
t hank you, for bringing that up.

Anybody el se have any comments or questions?

Well, all right. Thank you very much for -- simlar
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to the day Act 446 was passed it was good and rainy in
here. We are tal king about water policy on anot her
good and rainy day. Thank you for braving the
el ements to come out and join us for what | thought
was a very good discussion. Please |ook at the plan,
circulate comments if you have additional thoughts or
guestions before our next meeting, which will be
Decenber 13th, and we're going to have two separate
nmeetings; right? 9:30 in the morning for the Advisory
Task Force, and where is that going to be held, Tony?
MR. DUPLECHI N

That will be held in this room
COVM SSI ONER GAUTREAUX:

Here, both of them here, that's right, and then
1: 30 for the Conmi ssion neeting in the afternoon. The
ol d business? No old business. Richard?
COVM SSI ONER DURRETT:

Back to the date, on the 13th are we going to
vote on this?
COVM SSI ONER GAUTREAUX:

| think what we'll be voting on is acceptance of
the final report, have the consultants fulfill their
recommendati ons, and also | think Tony may be about to
tal k about the devel opment of our recommendations to
present to the Legi sl ature.
COVM SSI ONER DURRETT:

But we're not going to vote on our
reconmendati ons at that time?
COVM SSI ONER GAUTREAUX:

On the 13th what were we going to do? W were
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going to try to, | think -- go ahead, Tony. Can we
just let Tony address it here?
MR. DUPLECHI N

Again, this kind of nobves us in to new business.
| have passed out to each of the Comm ssioners and
have a few extra copies here and amgoing to try very
hard to get it on the Internet tonorrow, a draft copy
of the inplementation plan that is due fromthe
Conmmi ssion, the Task Force and the Conm ssioner of
Conservation to the Legislative Oversight Conmmittees
by the end of this nmonth. This is a draft, and the
only place it doesn't really say draft is on the
cover. But 1'd like for the Comm ssioners and the
Task Force members to | ook this over, since you have
it now, and this is a work in progress. We'Ill be
working on it continually until next Friday when we
nmeet on the 13th, and would |like to get sone approval
fromthe Comm ssion to proceed with this in getting it
to the Legislature, to the Oversight Commttees by the
end of this nmonth. | mean, by |ooking through this
you can tell what direction we're taking, we would
like to take, the Comm ssion possibly would like to
take in getting these recomendations to the
Legi sl ature.
COVM SSI ONER GAUTREAUX:

What we had al so tal ked about doing too, if for
some reason we can't -- if we still need further
di scussion on this docunment, although we hope that
once you have a chance to look at it, and we're going

to be distributing this by electronic neans to our
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Task Force members; right?

MR. DUPLECHI N

Yes. It will be posted, we'll send it out by e-
mai |, and the copies, as | said, | have here today.
And it will be changing as the staff neets and goes
through it nore. |If you read through this you'll see

there are sonme sentences that end after three words,
because we wanted to get sonmething out to y'all today
to l ook, and it pretty nmuch covers everything that
we're going to be addressing for the Oversight
Conmmi tt ees.
COVM SSI ONER ZAUNBRECHER

| have a question. WIIl you also send whatever
changes you make to the Task Force as you namke thent
MR. DUPLECHI N

Right, daily we will be sending out updates to
this?
COVM SSI ONER SPI CER

Brad Spicer. You will then plan on us voting on
this next Friday?
MR. DUPLECHI N

| would like for the Conm ssion to vote on it.
COVM SSI ONER DURRETT:

But if we have any suggestions --
MR. DUPLECHI N

|f there's no consensus, as Karen said, we nmay
have to get together again after the 13th. And as
Senat or Hoyt had told us |last nmonth at the Task Force
neeting, if it is the 15th he doesn't see where that's

a problem but just want to nake sure we do get the --
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COVM SSI ONER GAUTREAUX:

We did say that we want to adhere to our
| egi sl ati ve deadline, but also, with additional work
with our Task Force commttees we may even flush out
our reconmmendati ons, but this could be the general
framework of the plan if we concur that it's a good
framework. We'll, | guess, vote to accept or not
accept the contractors report at the next neeting.
COVM SSI ONER | RI ON:

Karen, do you intend you want us to send e-mai
coments on this draft?

COVM SSI ONER GAUTREAUX:

Yes, that would be the best. |If you can
circulate themto all the comm ssion menmbers and/ or
staff task force menbers, if you' d like to share with
t hem
COVM SSI ONER | RI ON:

And then e-mail coments to you before the 13th?
COVM SSI ONER GAUTREAUX:

Ri ght .

COVM SSI ONER DURRETT:

E-mail themto you or to Tony?
COVM SSI ONER GAUTREAUX:

You can mail themto Tony. | think we have a
di stribution list that we should be able to circul ate
t hem anmong all of us. | think that would be it.
Charlotte, there is a Comm ssion circulation |ist,
right, that we could just -- | do what we could do --
MR. DUPLECHI N

W will e-mail the comments out to everybody.
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COVM SSI ONER GAUTREAUX:

Ri ght, yeah.
COVM SSI ONER DURRETT:

The final engineering report, when do we get it -
- when will we get it?
COVM SSI ONER GAUTREAUX:

The engi neering report?
COVM SSI ONER DURRETT:

Ri ght .
MR. HAM LTON:

Just to rem nd you, it's available right now for
you, at |east chapters 6, 7, 8, not 9, that will be
t here Friday; 10, 11, and 12, and the two new
appendi ces are available to you if you would | eave and

go to your office, it's at ww. LA-water.com And

while you will still get a hard copy -- I'msorry,
said .com It is .org, excuse ne. Let ne go through
it again, www. LA-water.org. |I'msorry. And we're
going to deliver to Tony Friday, | believe we're

tal ki ng about 40 copies of part 2 that he wil
di stribute after he receives those docunents. But you
don't have to wait until you get your copy, if you
choose to look at it it's in pdf form
COVM SSI ONER | RI ON:

Are all the appendices on the web -- on the .org
site now?
MR. HAM LTON:

For sure the new ones are in there. Yeah, | have
a printout of the website here. This is what you

woul d see if you would log in. | know you may not be
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able to see it. You can come by after if you would

like. But in the |ower right-hand corner you have a
choi ce, one being the conplete version of part 1, and
then a systematic selection of choices of chapters, a
side in the box in the |lower right-hand corner. |If
you' d like to |l ook at this you can see it afterwards,
but that's how you can access the docunents.
MR. DUPLECHI N

And we will be sending the copies that will
require -- for out-of-town people, Iike Conmm ssioner
Durrett, Cefalu and Zaunbrecher by FedEx or sone --
COVM SSI ONER GAUTREAUX:

They will be overnighted to you. Okay, good.

Thank you for a good meeting, and do | have a notion

to adjourn? |I'msorry. And public questions or
comments? Okay. Bill Cefalu noved to adjourn. John,
second?

COVM SSI ONER RUSSELL
Second.
COMM SSI ONER GAUTREAUX:

We're adj ourned. Thank you.
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